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zTNHrOPOzs _————— 
A View 

ADMIRAL 

Jurisdictton. 


WHEREIN 


The moſt Material Points con- 
cerning that JURISDICTION are 
fairly and ſubmiſſively Diſculled. 

AS ALSO 

Diversof the Laws, Tuſtoms, Rights and Pyi- 
viledges of the High Admiralty of England, 
by Ancient Recozds, and other Arguments 
of Law Aſſerred. 

WHEREUNTO 

Is added by way of APPENDIX, an Extratt 

of the Ancient LAWSof O LERON, 


For the better Regulation and Government of 
Merchants, Owners of Ships and Part-Owners, Mafters of 
Ships and Common Mariners in all Maritime Affairs, 

wWITH 

A Catalogue of all the Lozds High Admirals that 
have been in this Kingdom fince King Fobr's time, to the 
Reign of His now Moft Gracious Majeſty, Xk. FAME S 1I. 


| 
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* By FOHN GODOLPHIN, LL.D. 
The Second Edition Corrected and Amended , 
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"To the Reader. 
E. that Negotiates about 


Aaritime Afairs, 1s under 
Protection without Letters 

f ſafe Condatt,as being within the 
| SanCtuary of 7us Gentiuim ;, and the 
| _ Timing of a Modeſt Addreſs 
. , oft times proves more ſucceſsful 
| than a Confident Argument out of 
ſeaſon ; There ſeems ſome pro- 
| bability, as if this Treatiſe ob- 
' trudes not upon the World, or 
thy Patience, like a Trad born 
out of due time; nor as if it came 
like a Phyfician to his Patients 
Funeral ; or as Suetonizs relates 
touching the Deputies of Troy, 
ſent to condole with Tiberius 1e- 
ven or eight Months after the 
death of his Sons : If this Treatiſe 
be out of ſealon,others as well as 
A. 2 my 


To the Reader, 
my ſelf are happily deceived ; 
in which caſe it will ſuffice to 
ſay with Philip de Comines , That 
It is very hard for a man-to be wiſe, 
that hath not been deceived. 

For the Me-thod,it is as R ar 
as the Argaments would aftord ; 
though not fo- exact as might 
have been,if the ſame Metal had 


been caſt into another Mould ; 


yet not fo.rude and out of ſhape, 
as to ſuſpe&t from the diſpropor- 
tion of the Body that the Soul 
1s ill lodged, 'or like ſome /ong- 
breath'd _ ed Diſcourſes, of late 
much in faſhion,whereof it may 
be truly faid as was once of the 
Romans two Ambaſſadors 1ent to 
one of their Provinces, whereof 
one wounded in the Head, the 
other lame in his feet, Mittir Popu- 


} 


bus Rom inus L-gationem,que nec caput | 


Pedes bab:t , and which ir their | 


[ F 14%. ity 


| Ts the Reader. | 

prolizity and immethadicality wiay 
juitly expeCt the ſame an/ver that 

. thoſe of Lacedemon gave the Sam- 

' nites, That they had forgotten the 
Beginning, underſtood not > Middle, 
and diſliked the Concluſion. 

| The Subject-matter of this Trea- 

* tiſe 1s not 10 much de Jurezas de ju- 
riſdiftione Admiralitatis Ang 'ie, not 
ſo much touching the Law of 
the Admiralty or Sea-Laws, as 
now received and practiſed in 
theNavigableParts of theWorld, 
as in reference to the Juriſdiction 
of that Law within this King- 
dom of Great Brittain ; So thar it 
will on all hands be eaſily agreed, 
that theArgument of 7uriſdictions 
is Qneſtio admodum Subtilis ;, and no 
wonder, if you conſider, I k:. 
that which 1s de competentia 7c 
o& 7uriſdiftionis, 1s tot ins jvris ve 
Obez && repag ulum \,, Butgines: we.) 

A 3 
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and zeal for the Publick,facilitates 


the higheſt difficulties. Toleave 
the Laws ſub Incognito, or Furi{- 
ditions ſub incerto, are both of 


National ill conſequence, ſub- . 


jxeting the People either toTranſ- 
grefran, through [znorance, or to 
wnneceſſary Expences, by multipl1- 
city of Law-Suits. Luzx,Lex,dy Veri- 
tas, are almoſt Synonimous ; if et- 


ther of theſe ſufter,though but a - 


partial Eclipſe, how great 1s the 
darkneſs thereof ; H a Jurifdi- 
ttion, without which the Law 1s 
but as a dead Letter, be uncer- 
tain, how great 1s that uncertain- 
ty ? but the liquid and clear ſta. 
ting and aſcertaining of Juriſdi- 
&ions to their proper and reſpe- 
ctive Boundaries, beyond which 


one may not pats to the invading | 
of another, 15 one of the primary ' 


Conſtitetions of Jus Gentium, 
This 
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This /hert View of the Admiral 
Juriſdiction was in its Origination 
deſigned only to prevent a Vacu- 
um inter alia negotia, and not to 
hazard the Centureof a Superfluem 
inter aliorum otia. And although a 
great part of this Fabrick,be laid 
on a Foundation of C:21/ Law,yet 
in regard it 1s an indiſpenſable 
Daty which every man owes his 
Native Countrey, to Keep, as much 
as may be., ſub incognito, from 
Strangers and Foreigners abroad, 
what poſlibly may not be abſo- 
lately perfect (for there is no 
perfection under the Sun) quoad 
modum procedend: at home, Suns 
enim Surdi omnes in Linguis gquas non 
intelligimus ; And in regard this 
Treatiſe muſt recite the very Let- 
ter of certain Clauſes of ſeveral 
Afts of Parliament, Tranſa ions of 
State, and BookCaſes of Common 
A 4 L. OP, 
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Law; And in regard the Satiſ- 
faction of Merchants and Mari: 
ners was the main motive and de- 
ſian of emitting this to the Opi- 
nions of men ; For thele reaſons 
it could neither properly nor 
profitably 1peak the /deum of that 
Law, which 1s no lets adequate 
to the Admrralty, than currant 
over all the Chriſtian World. 

The juit Rights and Cuſtoms of 
the 7uriſdiftion of the Admiralty of 
Fngland are here with ſubmiſſion 
aſſerted,and conſequently there- 
in many of the Priwiledges of 

AMorchants and Mariners ; 5 and not 
only of thoſe who have a Birth- 
right to England's Laws of the 
*A:{\miralty, but alio of all ſuch, 
who nezoriating with us; have a 
Right thereto by the7us Gentium, 
and Narional Treaties. The Mer- 
Chant 1s Bonum Publicum, and ſuch 

1s 
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To the Reader. 
is that Nations Intereſt whoſe 
Merchants do flouriſh, that to 
gratifie them with all poſſible Im- 
munities and due Encouragement 1s 
now become the common Policy 
of all ſuch Kingdoms and States, as 
reap more Treaſure from their 
Ports than Paſtures. It was moſt 
true, what Seneca once ſaid of 
them, Mercator urbibus SG 
prodest, Medicus egrotis ; &- 
without whom a Communtalty 
or Civil Society of Men can 
ſcarce plentifully or honourably, 
ſabſiſt. It was a ſaying with Ba/- 
dus,that famous Civitian,T hat the 
World could not live without Mer- 
chants, Wohence it may be ratio. 
nally inferred, I hat ther Natzon 
is nigh drowning , wie Mer- 


chants are under \' - taer 

Function being t' '' ' Neceſ 
M # ys - 4 

faries, and to exp: 746.5 
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If therefore ſuch Marine Contro- 
ver/ies as aride between Merchant 

and Merchant, or between 
chant and Mariner; ſhould be 
removed from the Cognizance of 
the Admiralty (whereof there 1s 
now no fear) ad aliud examen, it 
might prove no fallible [ndez , 
but that our Trade and Commerce 
in too ſad a meaſure might alſo 
in ſome ſhort time after be ex- 
ported ad aliam Regionem. Here 
therefore 1s the Merchant and 
the Mariner inſiſting not for any 
thing more than what 1s accord- 
ing to the known Laws of the 
and, and the ancient eſtabliſh- 
ed Sea Laws of England,with the 
Cuſtoms thereof, 1o far as they 
contradict not the Laws and 
Statutes of this Realm, It will 
not be denyed, but That 7uriſd:- 
fin originaliter radicata et in Prin- 
CI Dey 


To the: Reader. 
cipes: ey ab eo deſcendunt * AT nd. 
Fudices * fecut  Rewult - a (D- de Jwiſdic 
Fonte ſuv. © The' deck "— TP 
fie of the Rights of Jurifdi- 
Qions reſides not in any -perſons 
of a private capacity, bat 1n that 
Power that: creates and *confſti. 
tautes Juriſdidions ; that 1s, the 
Prince or chief Magiſtrate, as 
the Supream Source or Fountain 
of all Humane Laws and Fudt- 
catortes. = 
Reader , It ſeems ſomething 
difficult to determine, whether 
the Sophiſtication of Truths, or the 
Fucus of Errors hath of late years 
been the more Eprdemical cheat 
in Print, it being ſufficiently 
notorious how that adalterous 
Generation went a whoring af- 
ter the Preſs, and what a noifom 
Spawn of illegitimateBrats were 
then generated of the froth of 
the 


Ti the Reader. 
the Brain, not leſs numerous 
than ſpurious,that neither their 
male-content Parents, nor Reli- 
gion, Law, Reaſon, nor Charity 
are able to maintain. And al- 
though this Treatiſe be of a more 
generous extraction, yet. it 1s 
very far from complementing it 
ſelf with the leaſt vain hopes of 
exemption from thoſe Cenſures 
which are common to all men. 
It is worth an Aſterisk to oblerve 
how infeazable 'it hath been in 
allAges for the moſt Innocent to 
eſcape this Correction ; Ariſtotle, 
that Prince of Peripateticks, was 
accuſed of being too obſtruce 
and obſcure,and in many things 
labours under Galen's reprehen- 
ſion ; the Dialogues of Divine 
Plato are taxed for being tao 
confuſed and 1mmethodical ; 


Virgil by ſome 1s counted but a 
ſhallow 
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ſhallow and ' weak witted Poet; 
and by others charged as if he 
were wholly beholding to Homer 
for his Works ; and Homer him- 
ſelf 1s derided by Horace, as if 
he were too drowſtea Poet ; De- 
moſthenes could not pleaſe Marcus 
Tullivs 1n all thirg- 3 Trogus 
Pompeius doth accule Titus Living 
his Orations of Fiction and Fal- 
ſities ; Seneca was nick-named, 
and called Lime without Sand ; 
Pliny 1s compared to a turbulent 
River that taſts of many things, 


but digeſts few. But to come | 


home to the Worthies .of the 
Civilians Profeſſion 3 for - even 
the moſt Orthodox Oracles of the 
Civil Law have not eſcaped ſuch 
undue Reprehenſions ; As ſome 
have affirmed that Accur/ſaus had 
no depth of Judgment ; Others 
reprove Barto! tor the length of 

his 


_ 
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To the Reader. 
his Difffnttions,, as if ſomewhat 
too Monſtrous by havimg too many 
Members; On' the-other fide, 
Albertus '1s blamed for too much 
Brevity ; Baldus for inconſtancy 
and inſtability of Judgment ; 
Alezander for the -perplexity of 
his Method ; and both the Ra- 
phaels for their too much 1ub- 
tilty, in ſome things for their 
neglect of and careleſneſs in the 
more polite Literature, in other 
things for their non-citing and 
miſ-alledging the Docours ; And 
in a word, thoie very Arictent 
and moſt Famous Lawyers,that 
by the protonndneſs of their 

udgment and ſplendour of their 

loguence have ſo 1lluſtrated 
the dark and obſcure places of 
the Civil Law , as that they 
have left the World juſt cauſe 


of Admiration, no hopes of 
| Imita- 
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To the Reader. 
Imitation, even theſe have not 
eſcaped the like miſ-reprehen- 
ſions, For in the Life of Zuſtinzan, 
Perinus ( out of Suidas ) hath'.a 
large InveCftive againſt Tribo- 
nian , that ' Architef of the Pan- 
defts ; Beſtdes,who more Eloquent 
than Ulpran*® who more ÞPirhy 
than Paulus? who more Learn- 
ed than Calliſtratus * who more 
Acute than Papinianus? who more 
Diſtinct, and withal Succinf than 
Scevola ® who more Free and 
Fluid than Caius ? who more 
Profound than Africanus? who more 
Delightful and Satisfactory than 
Pompontus * who more Clear and 
Tranſparent than Celſus * who 
more Candid and Ingenious than 
Triphonius © Yetall theſe in their 
Reſpective and Incomparable 
Works have met with the 1aid 
undue Reprehenſions. It this 
therefore 
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therefore ſhall chance to meet 
with ſome waſpiſh humours , 
we muſt conſider the Climate ; 
Nor is it more than wants a | | 
Preſident , or leſs than needs a 
charitable Conſtruction ; which 
is the worſt Revenge can poſ- | 
ſibly be executed by ſuch as : 
chuſe rather to ſuffer than of- 
fend. 


1HE 


| Jntroduction, 
PREFACE 


To the Enfuing 


- 


| Treatile: 


CONTAINING 
* A Short View of the C217 


Law, relating to Merchants, Own- 
ers of Ships, Parc-Owners, Maſters 
of- Ships and Common Mariners ; 
Together with, Freight, Piracy, 
Ejeament, Contribution, Wrecks, 
and Reprizall. 


H E Syſteme of Juriſdiftions is as 
the Law it ſelf, above the Notions 
| of any Private Conception ;z he 15 
ſome thing morethen of a ſingular 
Invention,that thinks he can arraign theVer- 
diCt of all Ages, Nihil dici queat quod non Terent. in 
prixs giftum fuit ; And he is more then of 579 9% Env 
, an audacious ſpirit, that dares invade the * * 
| Laws Prerogative >» Nibil proferri deber , 
| ( a ) quod 
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quod non prins Conffitutum fuit. Hence it 
15 that he that writes of that Subject without 
Book,that is, that vents his own Notions, or 
fails by the weather-cock of his own Brain, 
not only confiſcates the ill-ſtowed Cargo of 
his Iatelle&t, but alſo renders himſelf no 
leſs arrogant and preſumptuous in the tacite 
apprehenſons of the Prudent, then ſhallow 
and ridiculous to the moſt rural Capacities. 
It is therefore nothing diſhonourable for 
Treatiſes of this Nature to merit the Appli- 
cation of that Liberty which Cryſipps took, 
of whom it is ſaid, That he borrowed ſo 
freely from Authours, that if his name were 
but expunged or obliterated out of theTitle 
Page,there would nothing remain that could 
properly be called his own; It 15 neither 
heretical nor diſingenious to accomodate 
old Truths to new Deſigns; fo it be done 
aptly and honeſtly & fine animo farand: : 
for there is that Credit by way of debt due 
to the Anrbours,that it is no lefs then Theft 
to conceal them; whereas one half of the 
debt is paid, if you duly quote them; yea, 
they become your Debtors, if by the inge- 
nuity of your Husbandry you raiſe their 
Credit according to the improved value ; 
But he that conceals the Patrons of his Aſ- 
ſertions, isaſhamed of his own Craft, robs 
the Dead, and cheats the Living. He that 
writes Politicks without prehixing hisPrinci- 
ples comes ſhort of his Duty ; But he thax 
writes Law without quoting his Authority, 
perſ.mes beyond his Line ; he that bluſhes 
r0 
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to be ingenious, is aſhamed of his own mo- 
deſty ; Plato borrowed many things from 
Pythagoras, Ariftotle from Plato, and The- 
x26 from Arifotle; This Treatiſe 
hath borrowed nothing but what he intends 
to pay, here's the acknowledgment of the 
debt, full ſatisfaction with intereſt may be 
expected elſewhere, ſufficient Caution being 
= inthe ſubſequent Elenchus of the Cre-. 
itours. 

As Reaſon is the ſoul of the Law, fo Ju- 
riſditions may be ſtyled the facultiesof that 
ſoul, being reduced to aCt or exerciſe as they 
are accommodated to this or that object ; 
Conſequently therefore to confound Juriſ- 
dictions, is to obliquitate the Rule of. all 
Humane ations, ſpecially if any thing leſs 
then Bonum Publicum, under a vizior be the 
Authour of that confuſion. Mine and Thine 
divide the world betwixtthem ; in Private 
tranſattions they are unhappy Monoſylla- 
bles, but in Publick affairs they may be of 


moſt darigerous Conſequence;inſomuch that ()Senec. lib. 
Seneca ſaid, The world would be quiet were 4 Morib. 


it not for thoſe two ambitious Pronouns.(a) 
This Meum & Tunm is here underitood Cel- 


leftive , for Furiſdiftio being of Publick Jud.&1.priva- 


right is not competible with any Private in- 
tereſt excluſive to common good, (b) that 
being beſide the deſign of Jus Gentinm, 


whereby Juriſdiftions were Originally con- 2. & gg. & 
ſtitured. (c) The flux and reflux of Juriſ- Joach. 5:cph. 
dictions are from and to the Prince as Rivers 4+ Jurild, c, 


from and to the Ocean, wherein TranſaCti- 
(a2) ons 
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ons of the greateſt weight and burden are 
Navigeble ; And therefore to obſtruCt the 
Current of Juſtice in this or that Channel 
may force open theSluces of the Law to a 
Catalyſme of lnjuſtice, and diſlolve the 
Ligaments of the belt joynted Body Politick 
in the whole world ; And yct if the |treams 
of one Juriſdiction,running to0 rapid, over- 
flow its banks to the inundation of another, 
it's molt juſt and ſafe, ſeaſonably to reduce, 
them to their proper Channels. Were it 
true that Bald. ſays, (4) Juriſdittiones pe- 
nes Prizeipes reſidere quaſi Scavellum , the 
Claſhing of Juriſdictions might be an of- 
ferce only to the Footſtool of Majeſty ; bur 
if Turiſd:tio ejus offibus mheret , as Tapia 


(r\Car.Tap in and others allert, (ec) then it may be of ap 
F. de Cotte Digher nature. 


Prin. CaP. 4+ 


Nn:!. I , k \, 
rant.D.iſtinct. 


Nu. 3 


(/ Ls. Cod, 


de Juriidict, 


\Where divers perſons are concredited 
with Juridical Truſt or Authority,there the 


Juriſdiction 1s either Seperate, or Concurrent, 


or in Common, A Seperate Juriſdiftion 
m2y appertain to a certain number of per- 
{ous prevate Or excluſrve to all others, 
whereby they are externally quallifted tg 
take Cognizance either of other Perſons,(f) 


(#L-uit Cod, or of other Cauſes, (g) orof other Quanti- 


wml. 


(b L 11-cum 
k q. de Juriid, 
(1) AlKKX. tor, 


Tit. dt Otc 
Jaiidic. 


ties, (b ) orof other Places, ( s) then what 
other Judges are Juridically quallified for. 
A Concurrent Jurildittion is that which ap- 
pertaineth tomany Cummlative, as when the 
jame Caſes are cqually ſubjefted to the 
Cognizance of many Judges: yet ſo that 
each of them, whether one or more,by him- 
ſelf 
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ſelf or themſelves, may in ſolid m hear and 

determine the Caſe, and he,or they only x, peaule. f. 

may take Cognizance thereof ro whom ad- de perit. h1 - 

dreſs by the Complainant is firſt made, rei: &'ot.. 

and before whom the Suit is firſt Commen © 21.06 

. ; Ys S . LL... GOIM agt 

ced, for in_ ſuch Caſes prevention takes gc. 

place; and in all Competent Juriſdiftions 

wherever the Action 1s firſt Commenced, 

there Judgment ought to be given in the | - 

Caſe. (/) Thus the [mperial Chamber by (1) L. 3. vol 
. c » prum. #. 

an Ordinance there made hath Concurrent q, '5,q;c 

Juriſdiction with the Emperenr himiclt, ()a) Gail. 1-1, 

ſave in matters relating to the Fec or |nheri- 6bſ 29. nu.3, 

tance of the Imperial Crown. A Juriſdi- & 9. 42+ 

Qtion in common appertainetþ to many, and  2* 

that cumulative, as to all of them, ſoto all _ 

of them together, and complexive; infomuch 

that one of them may not proceed withcut 

the other, the Law obliging all of them to 

be preſent together in Judgment. ( » ) But (»)L.turc au- 

whateverJuriſdictions thereare in aNation, rem. 37. tt. de 

of how many kinds, degrees, orders, or ſub- #< Judic. 

ordinations ſocever, This is a ſure Rule and 

without exception, 7uriſdiftiones non ſunt 

confudenda ; ( 0) The Bonim Publicum is (0) L. nemo. 

more Rationally ſtated, and more concer- Co4 de jo 

ned in the equall adminiſtration of Juſtice, 7i% 97 Jud. 

then to admit the Jealt Confuſion in thar 

which is the only Expedient to prevent 

Confuſion ; for Juſtice ( whoſe office it is 

not only to do that which is £qual, bur alſo 

to remove that which is uacqual ) is never 

illeftrable through 2ny Mediums that hath 

the leaſt tin{ture of Injuſtice; and although 

(23) tor 
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for its materialObje@,it ever hath ſome one 
External aCtion or other, as ſuppoſe Equa- 
lity between Payment and Debt, yet for its 
Formal Object it ever hath Honeſty, and 
Conformity unto, at leſt an adequate Con- 
ſiſtency with natural reaſon, compriſed in 
thar external ACt. 

Ofall Jurifdiftions, That of the Admi- 
ralty or Sea-Aﬀairs hath been the leaſt be- 
holding to the Auxiliaricsof thePreſs in de- 
fence of its Ancient Rights and Priviledges 
againſt ſuch as would without offence impair 
the ſame ; The reaſon probably may be 
either from the paucity of ſuch, as are more 
ſpecially thercin concerned , in reſpect of 
that numerons Hoſt or Retinue, that in fe- 
alty ro the other Juriſditions are, moſt 
prompt Notaries on all occaſions ; or rather 
1n that it is of that excellent ufe in all Mari- 
time Dominions, that the Friends thereof 
are well aſſured, its worth would be better 
valucd, if the want thereof were more 
ſmartly felt. The Enfuing Treatiſe is to 
aſſert the Rights thereof in part, the delign 
of moſt higheſt Ambition being only rather 
to excite others by this hint to ſupply the 
defects hereof by a more full and clear ilJu- 
ſtration of the Rights and Priviledges of ſo 
Ancient and Neceſlary a Juriſdiction, then 
to convince any by Arguments leſs perſwa- 
hive then that Intereſt whereon ſome mens 
Prejudice may be founded. Though Mer- 
chants and Mariners qua tales be not ſuch 
able Lawyers as to know how their Maritime 

: Caſes 
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Caſes ſhould be determined according to 

the exaCt Rule of Law, yet they are ſuch 

able Supports to any Nation or Kingdom, 

that they are not to be left ſab incerto, where 

or in what tribunal to find that Rule under 

ſuch a quality of Juridical Competency, as 

not to run hazards by Land as well as by Sea; 

yet this under the Notion of a Maritime 

Cauſe, when poſſibly it is of another Ele- 

ment, may not be ſtrain'd jn favour of one 
Juriſdiction in derogation of another ; nor 

under the notion of Merchants, when poſ- 

libly they are at beſt but quafi Adercatores ; 

For not every one that buyes and ſells, is 
thence,preſently to be denominated a Mer- 

chant, buthe only who in the way of Trade 

and Negotiation dealSin Moveables for gain 

or profit, upon deſign of diſpoſing thercof 

in the way of Commerce either by Impor- 
tation,Exportation,or otherwiſe,in the way 

of Emption, Vendition, Barter, Permuta- — 
tion or Exchange. (p) So that he is not (7 L- Unic. 
properly ſaid to bea Merchant , who once —_— at 
and no moredoth buy Commoditfes that he c.,, in L. 
may fell the ſame, for it is not one Act that Mercis 65. & 
doth denominate a Merchant, (q) but a 1- Mercis 207. 
certain Aſliduity or frequent Negotiation in © Verd. Sig- 
the Myſtery of Merchandizing, unleſs he be Fu ) Accurſ. & 
matriculated or entred as ſuch in the Society ajii in 1. 1. 6. 
or Corporation of Merchants. He alſo Mercis. #. de 
may be (aid to be a Merchant, who by com- Fi». 

mon fame and in the opinion of n en is com-(, pare. in 
monly reputed a Merchant. (r) They that Rub. Cod. de 


. puy Waresor Merchandizes to reduce them Navic. 


(a4) by 
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by their own Art or Induſtry into other 
forms then formerly they were of, are re- 


(') CLJHens puted rather Artificers then Merchants ; (s) 


v5. dit, unleſs by their order they are fo transformed 


by the art and induſtry of others upon de- 

ſign of ſelling the ſame to gain thereby, in 

which Caſe they may be faid to be rather 

Merchants then Craftſ-men or Artificers. 

And ſuch as buy wares for preſent money, 

that without altering theformthereof they 

may ſell the ſame at a future day of payment 

at a far dearer price then they were bought, 

are reputed rather Uſurers then Mer- 

1) C. in civi- chants, (t) But Bankers, Money-chan- 

eare.& CC rers, and ſuch as deal by way of Exchange 

ry - —_ are reputed under 'the notion of Mer- 

«thay chants. («) For whereas it is formerly ſaid 

(«) Paulde that a Merchant deals only in Adoveables, 

—_ L-i" underſtand that Money is compriſed under 
ay *6 1%» that notion. (w) So alſo are Ships. 

/a"L, maven, The Ie of Khodes anciently was the only 

rum, #. gs Mart of Trade and Commerce inthe whole 

Verb. Sign. world ; Antiquity deſcribes that lile and 

the City thereof as the only AMerropolss of 

Merchants ; who, though they have a Lati- 

tude as wide, as the Ocean in point of Trade 

and Negotiation,yet they may not in time of 

wartranſport ProhibitedGoods orCommo- 

ditics to an Enemy, though deſigned for the 

\C. $gnif. Redemption of Captives. (x) Yet ſuch 

cavite Extra, 15 the Reputation of Merchants, that Cre- 

de Jud xis ubi dit 15 generally given, without the leaſt dif- 

A D04s truſt, unto their Count-Books, unleſs ſome 

Legal Exception may be raiſed agaiuſt the 

ſame, 
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ſame, or other.juſt cauſe. of ſuſpicion. ( »? 
And whereas each Merchant hath his pecy- g 
liar Mark wherewith his Goods are vfually 
marked, by way of diſcrimination from the 
goods of other men, the Law in favour © 


from other Concurrent Evidence, do of 
themfelves amount to a full proof; only 
they induce ſuch a Preſumptton, as doth 
(without ſtronger evidenceor preſumption 
on the other ſide more energetical ) carry 
the poſſeſſion for him whole marks they 
are; Nor is it therefore leſs hazardous 
then unlawful for one Merchant to make 
uſe of anothers Mark. ſave when in time of 
war they ſtrain a point to drive a Coloura- 
ble Trade, which, with other the like ſtra- 
tagems, the Law will interpret no other 
then Solertia or Dolus bonus rather then 
Trade ſhall be totally obſtructed , or the 
Merchants quite: diſcouraged ; and where 
the goods controverted happen to have the 
marks of both the parties litigant,/ in that 
caſe his is the beſt Condition who hath the 
Poſſeſſion , till by the other party better 


Cards can be ſkewed for the Property ; (4) («)$ Commo- 
for apreſumption grouned only upon the nan cos 
marks muſt ever give place to a Proof of '**<*% 


the Title or Property grounded upon an 


Emption, Permutation , or the like. (6) ©) L. intra. 


Nor may the Plaintiff pexdeme lite, make 
uſe ofthat mark touching which the Diſpute 
or 


f Bald. in 


ſo laudable a Cuſtome doth preſume the q,;a. Coq. de 
goods to be his, whoſe mark is thereon af- Donat. anc. 
fixed ; Not that ſuch marks, abſtratted Nupt. 


(-) Rald.in L. 
1.Cod. Ur nc- 
min. Liccat 

fine Jud. au- 


toritars 


Tit Shipper of 
Matrr is 4 
Afgrines, 
feouth no 
commun Af 1- 
«ar. 


(4) L. cum in 
deviro. if. de 
Probat. 
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or Controverlie is, till there be a Deciſion 
in the Caſe. (c) 

The Intereſt of the Merchant mainly de- 
pending on the Mariners, it concerns him 
to know wherein their Duty conliſts; a 
right underſtanding whereof is not with 
more facility attainable then by a due per- 
penſion of thoſe things which the Law it ſelf 
aſcribes as faules to Mariners ; ſuch in part 
as theſe ; viz. The Mariner may not ſer ſail 
when under an Embargoor other reſtraint of 
Princes ; nor in Tempeltuous weather; nor 
after the time limited by Contract ; he may 
not during his Voyage in reference to Ship 


or Lading, do ought miſ-becoming an ho- , 


neſt, able, $skilful, and prudent Mariner ; 
he may not ſtay in Port or Harbour without 
cauſe when a fair wind invites his depar- 
ture; he may not deviate in his Courſe 
withour juſt cauſe, or ſteera dangerous or 
unuſual way when he may have a more ſe- 
cure pallage, yet to avoid illegal Impoſiti- 
ons, he may ſomewhat change his Courſe 
and be excuſable ; (4) he may not unlade 
his Merchants Goods into another Veſlel ; 
worſe then his own; he may not lade any 
Goods into a leaky or inſufficient Veſſel ; 


he may not over-charge or over-lade his 


Ship; nor ſtowe Goods above her birth- 
mark ; he may not ſail without able and ſuf- 
ficient Mariners, both for quality and num- 
ber; he may not voluntarily fail by places 


infeſted with Pirats, Enemies, or other pla- - 


ces notoriouſly known to be unſate: he niay 
nor 
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; not tranſport perſons of an obſcure aud un- 


| orLading may incyra ſeizure; * he may « x, 61. 
+ not, being haled at Sea, behave himſelf o- ge Navib.nva 


| Conduct, or other ſuſpeted perſons, to 
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known Condition, without Letters of ſafe 


the rendring ShiporLading liableor ſubjeCt _ 
to a ſeizureor ſurreption ; he may not lade 
any Prohibited or unlawful goods, whereby 
the whole Cargo may be in danger of Con- 
fiſcation ; he may not uſe any unlawful Co- 
lours, Enſigns or Flags, whereby his Ship 


therwiſe then becomes a Prudent Maſter ; Excuſand. 

he may not carry counterfeit Cocquets or 

other FiCtitious and ColourableShip-papers 

to involve the Goods of the Innocent with 

the Noeent; he may-not with his Veſlel 

engage among the Rocks, being thereto not 

neceſlitated by the violence of wind and 

weather, nor by night deceived or deluded 

by falſe Lights ; he may not refuſe payment 

of the juſt and ordinary Duties, Port-char- 

ges, Cuſtomes and Impoſts, to the hazar- 

ding of any part of his Lading ; he may not 

ſail with inſufficient Rigging, or Tackle, or 

with other or fewerCablesand Anchors then 

is requiſite, reſpeCt being had to the Burthen 

of the Veſſel ; he may not fail with other 

Ship proviſions thenwhat is good and whole 

ſome and: fufficient for the Voyage; he 

may not negleCt the well moaring of his 

Veſſel in Port ; he may not ſail without one 

Cat or more in his Veſſel ; he may not ſuf- P 
fer the Lading to take wet, to be ſtolen or 

embeziled ; he may not permit Debates-or 
Conreſts 


(r'L. Pr ctor 
zit in Prin, 
ft. de Lour, 


(fL non om- 
ne, if. de Scar. 
Libe., & L is, 
ﬀ. de At. & 
Oalig, 
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Conteſts among his Mariners, to the preju- 
dice of the Merchants Goods ; he may not 
let open the hatthes of the ſhip, to endan- 


ger thelading ; he may not prejudice any - 


part of the Lading by any indiſcreet or un- 
skilful towing of the Goods, reſpect bein 

had to quantity,nature,and quality thereof; 
he may not take up more money upon 
Bomeree or dhe Groſs Adventure thea his In- 
tereſt is in ſhip or Lading ;, he may not con- 
trary to Order touch at Potts,not neceſlita- 
red thereunto by contrary winds or other- 
wiſe. Many other are the faults and miſ- 
carriages incident to Mariners ; theſe only 


by way of hint to Merchants, who are the 


ro ſufferers hereby,having herein very 
eldome equivalent reparation , the offen- 
dors for the moſt part not ſufficiently ſol- 
vant. | 

But here note that he that will charge a 
Mariner with a fault in reference to his Du- 
ty muſt not think that a general Charge is 
ſufficient in Law, but he ought to aſſign and 
ſpecific the very fault wherewith he is ſo 
charged. (e) In like manner he that will 
infer ſuch or ſuch a ſad difaſter to have hap- 


—_—_— 


_ — 7.4 


pound or been occaſioned by reaſon of ſome* | 
ul 


t in theMariners,muſt not only prove the 
fault it ſelf, but muſt alſo prove that that fault 
did diſpoſe to ſuch a fad event, or that ſuch 
a misfortune could not have happened with- 
out ſuch a faulr precedent; (f) wherein 
the Mariners tho? legally qualified as good 
and competent witnelles for afts done a 

ſhip-board, 
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ſhip-board, (&) yet to exculpate and ex- (2)L-Conſen- 

cule themſelves,they are not witneſſes with- {2 Cod. ce 

our exception,fave in certain Caſes wherein 

the Law allows them a toleration by way of 

Juramental purgation ; - and in caſe of 

loſs or damage to the Lading or any part 

thereof by reaſon of ſuch diſaſter occaſio- 

ned by,or in conſequence of ſuch fault of the 

Mariners, the Merchant hath his eleCtion 

in Law,whether he will ſue theMaſter or the 

Owners of the Veſſel, (þ) only he canre-(;)1, 1.6. igi- 

cover but of one of them; And having tur, ff. de Ex- 

orce determined his eleCtion he ought to 

ſtick to that ; in which caſe if the Maſter 

happen to be Judically condemned by rea- 

ſon of any default in his Mariners, he may 

detain their wages till payment be made,and 

fatisfaQtion given for ſuch damage as he ſuf- 

fered by their negle;for they ought by the 

Law to refund it out of their wages.(-) (i) Aret. poſt 
Ships and other Veſſels of that kind were Joan. Fab. in 

Originally invented for uſe and profit, not $. itemExer- 

for pleaſure and delight ; to plow the Seas, ©forgnu-3.In» . 

not to lie by the walls ; therefore upon any Rt. te Ons 

probable deſign the major part of Part- Deli, 1 

Owners may, even againſt the conſent, tho' 

not without the privity and knowledge of 

the minor part, ſet a Veſſel to_Sea, under 

ſuch proviſions, Limitations, and Cautions, 

as by the Law is in that behalf provided ; 

yea, the ſame thing may be alſo effeted by (8) = & 

the one part only, in caſe of equality in q;gindtio. 6. 

Partnerſhip. (&) But in the choice of a cum fundum, 

Maſter where there are ſeyeral Part-Own- tt. Locat 

crs 


\ 


The Introdudtion. 


ers of the ſame Veſſel, not always he that 
is choſen by the major part but he that is 
beſt qualified for that employment , is ac- 
cording toLaw molt elegible and to be pre- 
a;. ferred. ). If a ſhip beript up or taken 
4c uf abroad into peices, with dekgn of conver- 
& habi. ting the Materials thereof to ſome other 
uſe, and ir be afterwards upon other advice 
or change of mind re-built with the ſame 
| Materials, This is now another and not the 
(Linterſti- me ſhip, (-») ſpecially if the keel be ript 
cem, in : 
Y acr = & vp Or changed, and the whole ſhip be at 
Ver. O%, once all taken aſunder and re-built; itis 
lig. &in 1, otherwiſe if it be ript up in parts or taken 


1.0 | 44 | 
Fes n aſunder in parts,and ſo repair'd in part$Tn , 


1 == 1 which Caſe it remains ſtill the ſame ſhip, and 
—_—_ & "4. not another, albeit it be ſo often repaired, 
Solur. & in 1, that in tratt of time there remain not one 
uideamen,in chip of the Original Fabrick. And although 
& i Navis. 2 man repair his ſhip with plank or other 
— = materials belonging toanother, yet the ſhip 
ſhall not be his to whom the materials be- 

(s L.Mutius, long, but remains his who repaired it. (=) 
- de reiyen- It is otherwiſe if one takes another man's 
—_ planks or materials prepared for the uſe of 
ſhipping and therewith build a Veſſel; for 

in that caſe the Owner of the materials ſhall 

be Owner alſo of the ſhip, for the property 

"Ee of the whole Veſlel follows the Keel 
w ISS thereof. (s) But if one prepare Tables and 
PT whe Implements, as for the uſe of a dwet- 
ling houſe, or the like, with Oke or Deal 

belonging to another man, and afterwards 

with thoſe Implements brild a ſhip or other 

' Vellel; 
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Veſſel, in this caſe the ſhip is his who built 

the ſame. (p) If a ſhip be bought, together 

with all her Tackle, ___—_ and Furniture, (?) I. fiex 
and other Inſtruments thereto belonging,in oats = 
this caſe and by theſe words the ſhips boat © fi _ 
is not conveyed. (5) Ard therefore if by nerit,s. & 
reaſon of any offence the ſhiphappen to be quis lic, tt. de 
forfeited or confiſcate, the faid fhips boar Pn% 4... 
is not confiſcate. (”) If one doth {ell that j7,7 me 
ſhip or Veſſel, wherewith he hath exerciſed &1. sca pham, 
the deteſtable aCts of Piracy, whether the i. de eviat.& 
parties that ſuffered loſs by ſuch depredati- |- Marcelhu, 
ons, have any remedy in Law againſt ſuch = OO. 
ſhip now bought bona fide, or againſt the Rejyendicat. 
buyer thereof now bone fides poſſeſſor , is a (7)Bald. in L. 
queſtion much controverted ; Some are of <umproponas 
opinion that he hath no remedy in Law, be- I Nau- 
cauſe the ſhip is a ſenceleſs thing, and not, 
capable of offending. (s) As alſo, becauſe (5) L, 1., fi 
the buyer thereof(ſuppoling him not conſci- quo ad. pau. 
ous of any ſuch depredations, nor privy to ©. 
abettor or pertaker thereof ) ought not to 

ſuffer being innocent ; (t) Others are of a- (7) Jaſ.in con- 
nother opinion,for that it is lawful for eve- 0 _ 
ry manro ſeize the goods of Pirats,(«) eſpe- &c. Vol. Nh 
cially for that there lies a tacite obligation («)Bald Paul. 
on the goods of all offendors for ſatisfa&ti- & Sakin 1. | 
on; (w) whence ſome infer that the Mer- Jes. We 
chants whoare ſo deſpoyled of their goods, = => 
have aLegal recourſe for ſatisfaftionon the (#) Bal. in. 
Pirats goods whereſoever or in whoſe hands furt. Cod. de 
ſoever they find them. But the more recei- fat 

ved opinion is,that whereas it is held lawful 

for every man to apprehend the goods of 


Pirats 
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Pirates and be blameleſs, it is meant and in- 
FP Wu tended only ſo long or whileſt they are the 
74 © 5; = goods of ſuch Pirates ; (x) unleſs you can 
trancus. &, 4} 4110 affect the poſleſiors of ſuch goods with 
Noxa & An- 2 participation of the ſame crime. Andif 
gel, in 1. Sive any do bona fide, either buy or redeem a 
|— =, ſhipor other goods from ſuch Pirats he may 
3 Com, &. Upon reſtitution thereof to the true Proprie- 

tor recover of him the price of ſuchempti- 
[y) L. mulier, 0n or the Redemption money. (y) Ifa 
f.de Captiv. ſbip or other Veſſel by ſtreſs of weather or 

through fear of Enemies or Pirats,be forced 
(t)L.ha.$.6 or chaſed into a Port,no Duties or Cuſtomes 
proper ne-. Or other duties in that caſe ought tobe ex- 


de —_— ated or paid. (z) 


Criar. i} de 
Pablo. ther to the ſhip it ſelf, or elſe to a certain 
part thereof ; as alſo either by the Moneth, 
or the Voyage, or by the Tun ; for it is one 
Wearine 414 thing to fraight a ſhip,another thing to take 
reland Vide- certain Tunnege to fraight ; So alſo one 


al; : 
——_— thing to be the Cape-Merchant, another to 


Laight, * beanlder-frai ghter;and theLaw of fraighr 
-—=rq ordinarily is regulated by the Contradgt,and 
: C. 


i» varies according to the diverſities of Agree- 
ment, for Convention makes Law. If 
fraightbe contratted for the Lading of cer- 
tain Slaves, Cattle, or the like, and ſome of 
them happen to dye before theVeſlel arrives 
to herPort of diſcharrze,the whole frai a 

.. due, that is, as well for the dead as the li- 

Wot As ring. (a) It is otherwiſe if the fraight 

& Subſtis. werecontratted for the Tranſporting them, 


in which caſc fraight is due for no more then 
arc 


$ quamcun- 
que rem. 


In fraighting of ſhips, reſpeCt is had ei- 
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= alive at the ſhi —_—_ _ oe F5 
diſcharge,& no fraight due for the dead. 
If it be = known - liquid, whether the Crap corny 
Contract were for the Lading or Tranſpor- legatis. & 1. 
ting them, the fraight is due for the Ladzng, illis libertis.in. 
and conſequently as well for the dead as fin f. de Con- 
living. (c ) If fraight be contratted for = 0. 
tranſportation of aWoman,and ſhe happen ce) LInui ope- 
during the voyage to be delivered of a child ras. &1. f x-. 
on Shipboard, no fraight is to be paid for des F. cum 
the ſaid Infant ( d) If ſuch misfortune hap- > =p Ge 
pen to a Ship in her Voyage that ſhe cannot 1)L. Sed & 
proceed therein, the fraight contrated for addeſ. in $. Si 
doth ceaſe in ſome caſes, only for ſo far and quis mulie- 
ſo much of the ſaid voyage as the ſaid Ship *<- if. Loat 
fy" ſuch — qe my be 
paid.(e) If the Ship by reaſon of the fraigh- . 
ters fault,as for Leting Prohibited Conte (Tk & _ 
dities, or the like, be detained or impeded, cum quidam. 
he ſhall pay the fraight contracted and agre- & $. ubicung; 
ed;(f)The Lading ofa Ship inconſtruttion- *: —_— 
of Law is tacitly obliged for the fraight;yea 28h. Cl. 
the payment of fraight is preferr'd before 1g;. nu. 6. 
any otherDebts to which the goods ſo laden (f) L. penult. 
are liable, albeit ſuch Debts in time were $- oven. i. 
precedent to the ſaid fraight. (g) If a ſet eo :1L 
time be fixed and agreed between the Mer- _ juris. in 
chant and the Maſter, wherein to begin aad 4. q. in verd. 
finiſh a Voyage, it may not be altered by Quid ergo. 
the Supra-Cargo without ſpecial Commilſion © Locr. 
ad hoc, nor may the Maſter fail after the 
time Covenanted , without refunding the (#)L. Qui Ro- 
damage out of his owne purſe, in caſe any =; > £2": 
happen at Sea after the ſaid time. (4) A m— 
(b) Proniſe © 
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Promiſe being made by ® Maſter of a Shipto 

lail to Venice from the Port of Londonin two 

moneths, the Promiſe is performed if he 

begin to ſail the ſaid Voyage within the two 

4 moneths, though he arrive not at FYenice 
0 = TW within the ſaid time. (s) And the failing 
4 P; C. Calli- from one Port to another, thenceto athird, 
macieus. fourth;&c. And ſo home to the Port whence 
ſhe firſt ſet ſayle, or ſome other Port of 

her laſt diſcharge,is all but oneand the ſame 


(4)L Relega- Voyage, (4) fo as it be in Conformity to 


ed £.de pe- the Charter Party. 
DALE As there is no Art more Neceſſary, ſo 
SP. Vol. one more dan d 
gerous and uncertain, then 


that of Navigation ; infomuch that Bia the . 


Philoſopher (One of the ſeaven Grecian 
Sophies ) had a Conceit that Navigatorsand 
Mariners when under Sail, might not pro- 
perly be reputed either among the Living or 


the Dead ; and Platarch in the Life of Cato 


relates it as one of Cato's Three Penitentials 
at his death, if ever he conveyed any thing 
by water when he might have done it by 
Land; hence it is that the Law is ſo favoura- 


(1 L-2.4 $. bicin Caſe: of Wreck, and in nothing more 


als in mari. © 
. Ne quid in by that deplorable Caſualty are reduced to 


loc. publ £4. miſery. Now no man by the Law may be 
n Jane.  prohibired ordenyed the Liberty of Sailing 
Mom, wi. & cithcr upon the Seasor any publick Rivers, 
L us. £ ur (1D that is, no man may be denyed that 
in lum. pub.” freedome, or prohibited by any private per- 
navigare i» ſons or other who have not Jura Regalia in 
—_ that Territory, for ſome Princes and —_ 

ave 


yp 


—— 


onſults the reparation of any, then fuch as * 


EE HE. TE EEG a þI HG Sin EC 


? 


| 


—-_ 


The T:troduttion. 


have in all ages exerciſed that Prerogative 
in this point which no leſſer Powers can 

retend unto; Witneſs the City of Pers, 
in her Conceſſions,and InterdiCtions or Pro- 
hibitions, touching a Liberty or reſtraint 
of Sailing on the Lake of Peru; as alſothe 
like by the Yenetians as to the Adriatick, 
Gulf; (»») Not here omitting to make an (m) Angel. 
honourable mention of that undoubted So- Confil. 290. 
veraignty which the Kings of Great Britain &Veronenlis. 
in all ages have had in the Seas thereof. (7) (n) Rellifſime, 
Another duty of Merchants and Mariners is Seld. de Mar. 
Contribution, which is not only in the Caſe Claub 
of goods caſt over-board for the Lightning 
of the Veſſel, but alſo in Caſe of Redem- 
ption of Ship or Lading,or any part thereof 
from Enemies or Pirates (os) inſomuch that (off - Leg. 
if a Maſter redeem the Ship and Lading out ;q.” - &, 
of the hands of Pirate; by promiſing them { avis  Pi- 
payment of a certain ſum of money, for ratis 
performance whereof himſelf remains as a 
pledge or Captive in the Cuſtody of the 
Pirates; in thiscaſe he isto be ranſomed or 
redeemed at the Coſts and charges of the . 
ſaid Ship and Lading, ratably and propor- 
tionably as each mans Intereſt therein dorh 


” © amount therunto. (p) Andif there be Caſh (p) D'At. &. fi 


—_— 


or money in the Ship ; it 1s not in thiscaſe avis a Pira- 
Exempt from paying its ſhare of the Con- tis. & ibid 
tribution proportionably toShipandLading Juan-deHeuia 
becauſe the Maſter knowing the ſaid money _ Ae rs 
tobe a Ship board, was probably the more x,ufragio. 
willing to Redeem the Ship, though at a 13nu. 18. 
dearer rate. In a ſtorm when the Ship is 


(bz) ig 
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in danger of periſking, it is not Lawful for 
the Maſter at his own deſcretion, withour 
advice hrit had with the Merchants or their 
Factors or Supracargoes, to caſt goods over 
board for the Lightning the Veſlel, or to cut 
down thc Maſt, or the like ; but in caſe they 
conlent not, and the Malter ſee cauſe for it, 
he may even againſt their conſents do the 
ſame, by the advice of the major part of his 
Mariners, who at the end of their Voyage 
are to make oath,that they did the ſameout 
of Neceſſity, and only for preſervation of 
Ship and Lading, and by adviceof the Mari- 


ners: Andthe Maſter in ſuch caſe is to take 


as much care asin him lies, that ſuch goods 
only beejected and caſt over-board as are of 
(Leg Withi, the heavyeſt weight, and leaſt value ; (q) 
teal, art» 22. for whichContribution is tobe made, where- 
#1, 3%, 39* inthe cjeted goods areto be valued asother 
of the ſame ſpecies are ſold for ; and Jew- 
els, though of no burthen to the Veſlel, yet 
in ſuch caſe are liable -to pay their ſhare of 
Contribution according to their value; And 


Ab Sr. 


in ſuch Caſes the Cuſtome of the place is to / 


be obſerved ; for by the Cuſtome of ſome 

(| al Leg, Places the Oaths of the Maſter and a Third 
Rhod. |. 2. C part of the Mariners are required, by the 
my Cuſtome of other Places the Maſters Oath 
—_— —_— with two or three of his Mariners doth ſut- 
wel, ax fice. But if only the Ship it ſelf, or any of 

the Ships pro- her Tackle happen by ſtreſs of weather tobe 
Vihars are ex- damnified, there is no Contribution for the 
—_—_ -®- ſame,though theLading be all preſerved.(r) 
- ; Contribution is to be made and regulated i” 
ens 
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this man; Firſt, the goods which are loſt or 
were ejected for conſervation of the reſt,are 
tobe valued and appraiſed ; then the goods 
ſaved are likewiſe to be eſtimated,that ſo the 
valuesof each being known,a proportionable 
valuation may be contributed by the goods 
faved, toward fatisfattion for the goods 
ejetted,loſt, or thrown over-board ; where- 
in regard is to be had not to what might be 
got by the goods loſt, but what the damage 
1s by the loſs thereof ; which are to be eſti- 
mated not ſo much by what they might poſli- 
bly be ſold for,as by what they colt or were 
bought for. Though in truth the more recei- 
ved practiſe and Cuſtome is, that the goods 
ſaved and loſt are botheſtimated as the ſaved 
goods happen to be ſold for, the fraight and 


made by ſuch skilfulMerchants and Mariners 
as adhere in their judgments and affetions 
to neither party,farther then becomes indif- 
ferent Arbitrators 5 which may be managed 
with moſt equality and leaſt ſuſpicion or ex- 
ception, if the appraiſment be made npon 
oath. And if any in the Ship hath Money, 
Plate, Jewels, or the like, in any Trunk, 
Cheſt,Pack,Fardel,or other thing now to be 
thrown over-board, he ought todiſcover it 
and ſhew it to the Maſter of the ſhip before 
the ejeftion, or otherwiſe in caſting up the 
Contribution, theſe things will come no far- 
ther into conſideration, then what the bare 
Extrinſick value appeared to be, The goods 
4 (b3) preſerved 


Some Are 


of 
opinion that 
, the goods ſaved 
other neceflary charges being firſt dedutted are w be vi- 
and the Eſtimation or Computation is to be led as they 


may be- ſold fer, 
ut the g00ds 


loſt as they 
were boug 
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Goods caſt preſerved are by Law as liable to pay Con- 
lighten the fig *ribution as Fraight,and aretacitely obliged 
meber no Dere- fOr the one as for theother, and the Maſter 
li#, $. uit. may retain them as a pledge in Law as well 
Inſt. deRer. for the ſatisfaftion of the one as of the 
=_ thy other ; If ſuch ejeted goods or the Mer- 
Ter dom. 1” chandize beafterwards recovered out of the 
Sea,the Contribution for them contig,oing 

for ſo much as they are thereby deteriorated. 

(1M. ibid. 1. (5) But if by reaſon of the Maſters over- 
— «wn lading the Veſſel, or by his indiſcreet ſtow- 
ing the Goods or the like, ſuch ejeftion or 

calting goods over-board happen, in that 

caſe no Contribution to be made by the 
Merchants ; but SatisfaCtion by the Ship," 

(1) Luſi ger- the Maſter, or Owners thereof. (:) If to 
nus. 27.5. & avoyd the danger of a Storm, the Maſter 
Si. 23- Ad cut down. the Maſts and Sayls, and they 
Leg. Aquil. falling intothe Sea are loſt;this dammage is 
to be made good byShipandLading prorataz 

Not ſoin caſe the ſame had happened by the 

Violence of the Wind or Storin, or other 

Caſualties. Alſo no Contribution in caſe 

one Ship ſtrike againſt another, whereby 

dammage happens; but full ſatisfaCtion in 

caſe of a fault or miſcarriage in either, or 

anequal diviton of the dammage in caſe it 

happen by a meer Caſualty. Laſtly, if a 

Lighter, or Skift, or the Ships Boat into 

which part of the Cargo is unladen for the 

Lightning of the Ship, periſh, and the Ship 

be preſerved, in that Caſe Contribution 

is to be made, Otherwiſe it is, in caſe 

the Ship periſh, and the Lighter, _—_ or 

- Ships 
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Ships Boat be preſerved ; for noContribu- 


tion but wherethe Ship arrives in ſafety. (v) (4x, Navis, 

Within the Cognizance of the Juri{diti- &. 4d. Leg, 
on of theAdmiralty,and wherein Merchants Rhod. de 
and Marinersare principally concerned, are Jv. 


alſo all cauſes of Repriz.als, known to us by 
the Words Keprizalic or Letters of Marque, 
which in the Law have alſo other Appella- 
tions, as Pignoratio, C larigatio, and An- 
drolepſia;For it 1s ſuppoſed that thoſe Repri- 
zals now commonly uſcd, were firſt intro- 
duced in Imitation of that Androlepſiz 
among the Greeks, with whom it a was cer- 
tain Right in caſe of Murder, to apprehend 


and ſeize any three perſons whetherCitizens yemoRhen, 
or other of any ſuch place or City, into in orat. in 
which the Murtherer had fled for ſhelter, Ariſtogit. 


making it his place of Reſidence; and ſuch 
perſons to keep in ſafe cuſtody, untill upon 
demand the ſajd Murderer were delivered . 
up to Juſtice; This was Azarolepſia with the 
Greeks, which (as ſome ſuppoſe) gave an 
hint to other Nations for theſe Reprizals, 
which are now of practice more common 
then commendable. The word Clarigatis is 
more acceptable to expreſs Keprizals, then 
either Anarolepſia or Pignoratio ; for Pigno- 
ratiois a word too Generall, and Androlcp- 
f5a too Special, as being only by the Autho- 
rity of ſuch as required the Revenge of 
Murder, and upon no other accompt then 
that. The word [ Reprizals] is from the 
French, reprendre & repriſe, that is, to Re- 
take,or totake again one thing for m_— ; 

albeir 
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albeit this may not be by any Private Autho- 
rity,but only by theAuthority of thatPrince 
whoſe ſubject the Injured perſon 1s,and only 
in caſe Juſtice be denyed or illegally delayed 
by that Prince whoſe ſub jet the Offender 
is : For before any conceſſion of Letters of 
Repriz.al or Marque, there ought to precede 
the Oath of the party Injured,or other ſufh- 
cient proof tcuching the pretended Injuriez 
the certain loſs and damage thereby ſuſtai- 
ned,the due proſecution for obtaining ſati(- 
fation in a Legal way, the denyal or prote- 
lation of Juſtice, the complaint thereof to 
his own Prince, Requilſion of Juſtice by him 
mzde to the Supreme Magiſtrate where Ju-* 
[tice in the ordinary courſe was denyed, 
perſiſtency ſtill in the denyal of Juſtice ; all 
which precedent letters of Repriz.al (under 
ſuch Cautions,Reſtriftions,and Limitations 
as are conſorant to Law, and as the ſpecial 
Caſe may require) may iflve by the Fu Gem 
tium; for ſuch Law-Caſuiſts as queſtion 
whether Reprizals are lawtul, are in that 


point rather Divines then L awyers; Grorrus 


who was both,reſolyesit inthe Affirmative; 


e (w) wherein Nations as well as Perſons, the 
» Jas Croie as weil as the Tu Genmrum agree 
* -» the Legality thereof 5; whether you under- 


ſtandGeneral andUniverſalReprizals,which 
Is quaſi Bellum Privatum , Or Special and 
Particular Reprizals, which is quaſs Duellum 
P.ablicum, : 

The precedent Requiſitesbeing duely ob- 
ſerved, Reprizals may iſſue by the Autho- 
rity 
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. rity of the Prince, in whom alone reſides 


the power as of making War and Peace, 
ſoalſo of granting Letters of Marque ;' And 
this notwithſtanding any Lawes to the Con- 
trary that ſeem to inhibit the ſame z (x) (+) xe atius 
But with reſpe& to the National -T reaties pro alterius 
and Conventions, which in this point debito & pe- 
may at times vary and alter the Caſe in 7% Crean. 
Conformitie to ſuch National *Contradts. jc trxor 
A due Adminiſtration of Juſtice is not the marito C. 1. 
Leaſt ſenſe wherein Princes are ſtiled providendum. 
Gods; To deny or delay Juſtice is 1nju- 4 Decurio. 
ſtice? Juſtice is .every mans Right who wo 
hath not forfeited what he might claim by ;... ann 
the _ Jus Gentium'; * therefore the Prince, C. de afti.: 
within whoſe Territories Juſtice is denyed Cum vimilib. 
oridelayed, is Accountable to that other 
Princewhoſe Subjects ſuffer thereby; and 
by she:Law Subjefts may be puniſhed for 
their-Prince's rs = _ the Law of 
Nations requires. {y) And that Prince who . 
lefty Jnrains The Rights of a Subject de qe 
under another Prince, - or ſuffers/it within de Sent. Ex- 
his/Territories tobe detained,” and. in the com. in-6. 
Ordinary Courſe of Law denies Reſtitution, Conftit» 
he may-at length be: compelled ta Reſtitu- 
tion; 'vi & manu nalitari. (z) (5) L. qui re- 

Hethat in the way of Kepriz.als appre- ſtituere. De 
hends at Sea another mans Goods, ought rei vindicat. 
not-to keep them in his own private Cuſto- 
dy, and'to Convert them by his own autho- 
rity to his own private uſe, but ought to 
bring-them to ſome/Publick Place in order 
to a RN lcation a&ording to Lay ; yet they 

are 
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are to remain-with the Captors till by them 
they are thus broughtand ſubmitted to Pub- 
lick Jaftice ; by the anthority whereof 
Commiſſion may iſſue for Landing or unla- 
ding the faid goods, for Inſpection, for 
Inventorying, and for Sale, either of ſuch 
part thereof as upon ſuch InſpeCtion ſhall 
appear to be Bona _—_— or of the whole 
in caſe the Court ſhall ſee Cauſe, which is 
to order payment out ofthe Proceed there- 
of to the party to whoſe uſe the Letters of 
Marqueillued for and towards ſatisfaQtionof 
his debt and damages, after deduCtion of all 
dues, duties, neceſſary Coſts and Charges 
relating to the Seizure, either Judicially or: 
Extra-judicially ; And the ſaid debt and 
damages (with all Coſts and Charges being 
fully ſatished, the Remainder or Overplus 
(if any, which ſeldome happens in ſuch 
caſes ) isto be Reſtored to their Owners 
from whom they were taken, and the ſaid 
Letters of Afarque thenceforward to ceaſe. 
Such Letters of Adargue iſſue not without 
good and- Sufficient 'Caution firſt given in 
Court for/the due obſervance thereof. ac- 


cording to Law, the tranſgreſſion whereof |- 


creates a forfeiture of fuch Judicial Recog- 
nizance or Stipulation ;--and the Captor.for 
the better management of a Judicial Proof, 
in order toa right Decifionaccording to the 
merits'of the caſe, is ta produce, part of |: 
the ſeized Mariners to:be Sworn and Exa- 
mined according toLaw, as alſo to Exhibite 
all the Ship-papers and-Evidences ye a 

1Þ- 
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Ship-board ; and till Judication he may not 
break bulk of his own private authority,nop 
ſuffer any imbezilment of the Lading, nor 
Sell,Barter,or otherwiſe alter the property 
thereof, without Special Commiſſion from 
the Court for ſo doing. 

In the Law there are certain Perſons and 
Things Exempt from being Lyable or Sub- 
jett to Reprizals ; They whoſe Perſons are 
Exempt, have alſo their goods Free. Re- 
prizals granted againſt any Kingdome or 
State, areunderſtood as againſt ſuch only 
who inhabit therein, and not againſt ſuch 
who though originally of that Countrey a- 
gainſt which the Reprizals are, yet inhabit 
elſewhere, poſſibly in the ſame Kingdom 
whence the Letters.of Marque iflued ; for 
he is not in this point reputed of that King- 
dome, State, Province .or City wherein 
he doth nat inhabit, albeit he were born 
therein ; It is nat the place of a mans Na- 
tivity but his Domicill, nat his Origina- 
tion but of his Habitation, that ſubjefts him 
to Reprizals ; the Law doth not conſider ſo 
much where he was Borne, as where he 
Lives; not ſo much where he came into the 
world as where he improves the world ; 
Rene he hath there Decenniared or inha- 

ited Ten years, or leſs, in caſe he hath 
born Office there, or paid Score and Lott, 
or removed his Family thither, or his E- 
ſtate, or the greater part thereof, or Na- 
turalized a Denizon of that Countrey. 

Reprizals may not be Exerciſed on Pit- 
grims, 
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grims, or ſuch as travel for Religion ſake, 
nor on Students,Scholars or their Books, or 
other Neceſlaries; Nor on Ambaſſadors or 
thier Retinue ; nor:on Women or Children. 
Likewiſe Goods found witha Merchant of 
another place then that againſt ——_— 
zals are granted, albeit the Fator of ſuch 
Goods were of that place, are not ſubjeCt 
tofach Reprizals ; nor ought the preſum- 

n of the Place ( though ſtrong enough 

Condemnation where proof of an inno- 
cent property fails) prevail againſt fuller 
Evidence. © Ecclefiaſtical perſons are alſo 
by the Canon Law expreſly Exempt from 


o 
& 
. 


Reprizals ; So likewiſe ſach perſons, as by | 


Storm or Streſs of weather are driven into 


» have an exemption from the Law of *; 


Reprizals according to the Jus Commune, 
whar, the Edi&t of any particular State in 
that caſe may doe, is not here determined ; 
But # ſhip or Goods belonging to the Sub- 
jedts of another Prince, againſt whom Re- 
prizals aregranted, coming into a Port, of 
that State, iſſuing ſuch Letters of Reprizal, 
not by ſtorm or ſtreſſe of Weather, butto 
ayoid Confiſcation for ſome delict commit- 
ted at home in their own Country, may be 
ſubje& to Reprizals in Port. 

This right of Reprizals ( which as ſome 
would have it, anſwers to the Saxon Wither- 
ven ) is not only admiſſable in caſes of de- 
nyal, or protelation of Juſtice, as when 
p—_—_— may not be had within the time 
preſcribed by Law, but alſo when Judge- 

ment 
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: ment is givenplainly againſt the Law, and 


no Remedy to be had againſt ſuch wrong 
Judgment , either in the ordinary courſe 
per viam Provecations A Appellations ad 
Fudicem ſuperiorem, nor in the extraordinary 
per viam ſupplicationss ad principem ; under- 
ſtand thus whea the matter 1n Controverſie 
is tam quod merita quam quod modum proce- 


* dendi,not Doubtful, for in Noubtful matters 


the Prefumption is ever for the Judge or 
Court ; but a wrong Judgment in matters 
not Doubtful muſt be redreſs'd one way or 
other, ſpecially if ſuch be given to the pre- 
judice of Foraigners, over whom the Au- 
thority of a Judge though in his own Ju- 
riſdiction, is not ſo exactly the ſame, as over 
his own Subjects ; And althoughit be aRule 
in Law, Res judicata pro veritate habetar, 
yet it is as true that Fudex male judicans pre 
njuria tenetur ; nor doth a Judgment or a 
Definitive diminiſh the zzerits, though it 
may alter the Caſe ; Therefore Paulin the 
Lawyer held,that aDebtor,that is a Debtor 
indeed, though Judicially abſolved, yet by 
nature remains a Debtor ſtill; and therefore 
when this happens to be a Foraigners Cat, 
he may (if allother Legal ients fail 
for redreſs have recourſe to the Fus Gentinz 
which holds conformity with the Law 
Nature. Subjects indeed may not by force 
oppoſe the Execution eyen of an illegal 
Judgment, nor forcibly proſecute their de- 
nyed rights, and that by reaſon of the Ener- 
gie of that Power and Authority which is 
over 
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over them, the Subjetts obedience being in 
the Emphaſis of the Magiſtrates Authority : 
But yet Foraighners can fly to the Jus Gen- 
tizam to Right themſelves by way of Com- 
lion, which they could not effeft by any 
or fo long as their Right is 
reparable by Judgment according to Law, 
but infeazible by reaſon of the denegation or 
protelation vf Juſtice, contrary to the re- 


mr of Law: Ir ſeems as leaſt 
jos if not plas juſts; that the 
Goods of his Innocent SubjeCts that denyed 

aſtice, ſhould be taken and ſeized for that 

njuſtice, whereof they appear no more 

guilty then the original Complainants: The 

truth is, this is not introduced by the Fs 

Nawre, but yet being commonly received 

by Coſtome and National praftiſe, is now 

become qualified for an allowance or tole- 

_ by the = Gentium ; —_— this 

were ſufficient for Ne#or to plunder the El:- 

(wm Dias, denſes for taking away his Pakers horſes,or 
for others on the like peccadillors in thisAge, 

to Centuple their Loſles on their Innocent 
Neighbours for theirPrinces omiſſions under 

colour of Letters of Marque, is eaſter to 

queſtion then a r to determine; But 

whether Chriſtian blood ſhould be ingaged 

in the quarrel which originally was but! of 

Private Intereſt, wonid ſoon be decided 

where no Military man hath the Chair. By 

the Law of Nations all the Subjetts of the 
Dominion doing wrong,whether Nativesor 

Strangers makipg their aboad there arewith 

in 
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in the reach of Reprizals; whereby 'tis evi- 
dent, that- Strangers not mace there, 
nor under any-of the aforeſaid qualificatioris 
are excepted ; for Reprizals being in their 
nature quaſi onus Publicum, are introduced 
for the ſatisfaftion of Publick Debts, to 
which Strangers that are meerly fuch,are no 
way obliged; indeed to the Laws of the 
Land, where their preſent being is,they are 
ſubje&,but yet are not Subjects.And where- 
asit is formerly ſaid that Ambaſſadeurs are 
Exempt from Repriz.als, agalſo their Reti- 
nue and Goods, underſtand it not of ſuch as 
are Commiſſionated to any Prince or State 
in enmity or aCtual hoſtility againſt that” 
Prince who iſſues ſuch Letters of Afargque. 
ly, by the Law of Nations in matters of 
eprizals, what ever is taken, immediately 
upon the Capture accrues :p/o fatto to the 
Captor in point of property, ſo far as the 
Original debt or damage with all incident 
coſts and charges doth amount unto,and the 
—_ tobereſtorgd ; which Equity in this 
caſe the Yenetians long ſince uſed to the 
ſhips they took on this accompt from the 


Genuiſes ; But by the Civil Law, Monitions Grogor libs; 


or Citations after a ſeizure ought to iſſue, 
and the parties concerned are not to crave 
for themſelves,but ſubmit the whole matter 
to a Judicial Examination, in order totheir 
Satisfaftion, which ought to ballance the 
Damnum' Emergens, but not to exceed by 
way of Supplement in reference to the 
Lucrium ſeſſans ; for the Law of Reprizals © 

—_— though 
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though otherwiſe rigid enough, yet Reſtiru- 
tio in integrum is its ultimate deſign; and as 
xo man ought to be enriched by anothers 
Loſs, fo no man ought to gain by his own 
Loſs, when it may not be repaired other- 
wiſe then by Remedies extraordinary, ifnot 
unla wful. 

Having paces at ſome general Heads of 
the Law of the Admiralty quaſs in tranſiru 
by oy of IntroduCtion ( the leaſt whereof 
in its ducLatitude requiring more Volums 
then are Pages in this)and therein theCuſtom 
paid,wirth other ordinaryPort-charges uſual 
in ſuch caſes, It may now be free to ſayl 
from the Law to the Frriſdittion of the Ad- 
miralty, being thePort of Diſcharge in the | 
Deſign of this Adventure; The Wind ſeems © 
Fair, the Seas well purged of Rovers, and | 
Nereus reinveſted with his Trident ; The - 
Enſwur ance therefore need run but Low, the 
Danger is not great now that we have Peace 
with all Owr ſelve: ; yea, the Loſs is but .. 
ſmall though the Ship miſcarry,ſo theCargo 
be preſerved, for that's of value, indeed a 
Fewell, without which the whole World 
would ſoon be Bankrupt; So that if it e- 
ſcape the private Arrelt of ſome Fained or 
Fiftitions Aftion, there is no fear of a 
General Embarg. 
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Admiral Juriſdi&tion 


CHSAP.--L 


Admiral : the Erymon or true Original 
of the Word; with the various Ap- 
pellations thereof. 


H E Gloſſographiſts and others have 
diggs very deep to come at the Rooe 
| of this Word; Someare of opinion 
that the word Admiralins is derived (a) —_—_ 
- 6 4 _ giſtr, Paul. 
from the Greek 4auvess Salſus, or from dau rmil. Hiſt. 
Salſugo, or dauwmeis Salſigo, or from 'Aavodeng- de Fran.Gua- 
x & 5 Anuness quaſs Salmacidus & Salſns, a &£1in. & Mori- 
Salſugine Elementi cni imperat : (a) from the - oy 44 
Saltneſs of that Element where properly his ;;rmo. _ 
Authority andJuriſdiftion doth reſide; (b) vel (5)Moriſot.iv. 
quod in ſalſo mari ſuumexercet imperin. _ lid. 2. Cap. 7. 
enls 


(c) Spelm. 
Gloſ « VT D. 
Admiral. 


(4) Petr. Co- 
ehoroan in 

ſro Sch-o14l. 
M1git.Civil. 
tt. de Prat 


us Provin & 
Purpur.in!. 
cM 25.9. Ex 
en Dig. 4d: 
O) as. cju3 cul 
Ma'1latigqce 
Call | 
Cart Trio 
M41 c-4 "T9. 
Coal 15. 


A View of the 
this not ſeaſoned with ſufficient reaſon,is held 
but as an unſavouryderivation,fromthe great 
improbability that any in impoling of Names 
ſhould quit the thing it ſelf, wherein the De- 
nominated 1s moſt inherent, and fly only 
to the more remote qualities thereof; As if 
you ſhould fay, that-the Admiral, in rebus 
Aſf.,miims, were rather Szlinarizs, than 
Mmniarim , as is truly obſerved by the 
Learned Sir Henry Spelman. (c) So that if 
you olter this Derivation, though cam gran 
vel mica Salts, it will not pals. 

Therefore others are of opinion, that it is 
derived from the Fre: [| Aneral] ſignify- 
ing an high Officer or Magiſtrate in Sea-Af- 
fairs; Butthis is as if you ſhould fay, (ro keep 
to the Merapher of a Liquid Element) That 
Icediſſolved is the Mother of Water, rather 
than Water frozen the Mother of Ice; No 
donbe bur © Ameral] in French now lignihes 
ſuch an high Officer or Magiſtrate ; bur 


» 


where was that French-word [ Ameral] when 


the Office of Adniral, by other Appella- 
tions almoit homphanoxs to that , . was in 
being, but not in France? That Office by 
orher Names Appellative not much diſlo- 
nant to this of Admiral was anciently knowrt 


- in the World, when no ſuch thing in France ; 


for the Komans themſelves anciently had not 
theſe Admirales ( for fo then called ) till 
Conſtamine, in whoſe time ſti  Admirales 
M 'riſtratus creati ſunt ; (d) that is, among 


”o- the Ramms;, for they were known to other 


parts of the World long before C me” 
thc 


vl __ 7, —_—_— m—_ 
” hd 2 


Admital Juriſdition. 
the Great, Anno 330. © So that it may be 
truly ſaid that this high Officer or Magiſtrate 
in Sea-Afﬀairs is in the F*ench now rendred 
by the word [ Ameral;} But not that the word 
Admiral is thence derived. 

Therefore others conceive it is derived 
from the Saxon Aen Mere cal, that is, over 
all the Sea. This paſles for a currant de- 
rivation and expoſition of the word Admi- 
ral with us ; poſlibly becauſe it-ounds both 
ſo prettily and pithily; for weare now as 
apt as our Neighbours 'tother lide the water 
to be alamoded as 'well with fine words as 
other vanities. Yet this being a derivation 
of our own (;eneration, it may not be much 
controverted , ſpecially for that others as 
well as thoſe of our own Nation, have ac- 
knowledged the word Aamiral to be deri- 
ved from the Saxons, with whom the word 
[ Hadmiral} doth lignifie Prefettum mars. 

Others there are who will bave it derived 
from neither of theſe, but from the S4ra- 
zens, [ Admirantes}- tor that in the Infancy 
of that Empire there were Q#uatzor Adm- 
rantes, hoc et, Militum Prefett: , qui ter- 


ra marique pugnarent. (ec) But ſome think (e) Moriſot. 
that this opinion hath no farther truth then Ocb. Marit. 
in appearance only ; for that the Sarazens > 2-cap.3. 


bad no farther uſe of that Office than in the 
Holy Wars. Therefore thoſe Ancients that * 
derive the word much higher than the time 
of the Holy Wars, will have it drawn rather 
from the Greek than Arabick; So that they 
ſeem to come nigheſt of any to the truth, 

B 2 that 


A View of the 


that derive the Pedegree of this word Ad- 
miral both from the Greek and Arabick. 

For that Amir in the Arabick ſignifies 
Princeps, Prefettus;, And 41& in the Greck 
Alarinus , both which amount to Admira- 


Anno 1216. is H. 3. Matth. 
PartS, Vit. Is the Wars br- 
raves the Chriftians and the 
Saraxens, ins the Land of 
Promiſe, That John K. of 
Hicrufatem with Chriſts Mi. 
lita Caſtthnum ab cquo 
ltravit, & Admira'dum u- 


Aimradoun capo pro 
Comurion hve Capitanio, 
s the Clifir. on that word, 
is that face, And the aid 
Marth. Par. Anno 1244. 14 
H. 2. viz. Pofcſtas Janur , 
quem Afmiratum vocant. The 
a:kſ, deve, viz. Fe Po- 
tftas Polktta, five Prator 


[Th = ws , IT | cerunm Al. 
mirik tive Thulafharche 
mini fungebatur. 


lim, or rather to Amiralins , 
quaſs Princeps vel Prefettus 
Marinus. And this carries 
the greater probability with 
it,for that,as the ſaid Sir Hen- 
ry Spelman obſerves, ſuch bi- 
lingue Compounds were much 
in requeſt at the Court of 
the Eaſtern Empire ; And it 
{cems yet the more probable, 
for that in Homer we find 
the word da:@& pro KRettore 
maris , or Governour of the 
Sea; yea,and for Neptune him- 
ſelf. Wherefore Amr, other- 
wile Emir, alſo Amira, Amire, 
Amiras, and Amiradis, do 
ſignihe Regem, Principem, E- 
parchum, and Prefeitum ; allo 


with the 7 wks and. Sarazens, it ſometimes 
ignihes their Great Emperours, and fome- 
times their Proto-ſymbol or Preſident of the 


Senate. 


And fo the Arabick [ Amira] or 


the Hebrew | Amar) that is, dixit, edixit : 


iiind precepit , Imperavit ; 


from whence 


{ Manurem] that is , preceptum, ediftum ; 
And |. Amirom] that is, Dux , Capitanens , 


Imper ator , Prefcitus. 


And fo "Aer or 


2-5 in the Compound ; from whence 


[_ Alamrro | 


F w* ws 


Admiral Turiſditjon. 


* [ Alamo] (with the Article al) 5 yirizpesy 


the chief Captain. And from hence the 
Spaniſh | Almirante) or according to their 
ideom , el Amirante, and thence by turn- 
ing / intod,the word Admirans by ſome hath 
been alſed for Admiral ; whence others alſo 
though very corruptly, yet by- reaſon of 
their being ſo Conſonant , have given it 
other ſuch like names, as A«mirabilis and 
Admirandus ;, which words , if compared 
with the former, will, in the ſenſe of ſuch 
as have ſo expreſvd themſelves, be found 
to be rather Syncatagorematical in tkeir 
Signification, than. Homephonoxs in their Ac- 
cent or Pronunciation : And therefore the 
ſaid Archiologiit conceives that the word 
{ Amiratus] ( which in Malmsb. is fo of- 
ten uſed for Admiral ) is not thence deri- 
ved, but rather from [. Amiradis] the Geni- 
tive ſingular of the foreſaid Amiras, by an 
exchange of d for t, as was uſual 3-.and 
adds, that the word ( Admiraldns) is ve- 
ry Legible in the Antiquities 


of Turpin and Rupert or Ro- (f) This Rob. the Monk ws 
bert the Monk, Cf) qua 95,9] K+ Job's tree Fay; 


. | jJari's 80 Miramulatin ,}F, & 
Al Aadmiradus $.-=£har - 15% Morocco, #0 figntſic bis pled: 
0 LUNCHKS 5 and by an Apec pe jure to him, baw ve2.'; & was 11 


of theLetter d, Admiral, Co) 11s His Kingtoms | 
þ: (.z) Fragm. H.!Aquir, 

. þb) Leon. M viram cat! 
expreſYgd by the word "Adm- ae Eos k. 


. 
hs 


which athers will have to be 


rarins. (bh) 

— This high Officer or chicf Magiſtrate 
in Marine Aﬀairs with us is ſtyled the 
Lord high Admiral of England; with the 
B 3 Greeks 


Aer Arno 1212. when 
K. John ferr Thomas Hire 
dinton , Ralph Nucholſon , 
ant Robert the Monk, m the 
K. Morocco, we read. Mi- 
fr N ur 108 ad Admiralhum 
Murmelium, Regom Magrum 
Ap nc, Marrochir, & Hi- 
ſpani --, quem Vulgus Mira- 
mum-1.num vocar. 


Morth, Par. in Johannem 
PAL 

ya, 1 fats Corrunrte » 
Rogom Moraccr inchgita- 
run Nolſtrares. Scd” Cor- 
T1 Xt ws alla Ron Fs Hove. 
in. Almrami: hve Almira- 
mri. 

Hovedin. pais poſter. in 
R, 1. Pag- 351, 

Drurgari!s Mag 
Al! MK. Poyy OO 


L Frag 


gibernns, 
re, 


French , a 


eo Amuwrante 
Alm ral " 


View of the 
Greeks "Aunges, 4uncel&, & Un- 
gaAng . withthe Latines, Am- 
ra, Amiras, Amirens, Am- 
miratis, Admirallus, Admira- 
lis, Admirant , Admirandns , 
Admirabilis, Admiravifi, Al- 
miramfſt , Amir alins ; Ami- 
ralixs, IntheEaſtern Empire, 
Ameri , Admirantes/ 4 alſo 
Drunc arius , Drungarins Ma- 
gn , Drungarigs Claſſis , 

Drungarius Navigitrum, Drun- 
farin mars Prefgttus. With 
the Athenians, and others , 
Thalcſſturchws , Archithalaſ- 
ſw, Magiſtratus res Nantice 
Tur: ſdiftionem habens. Wirth 
the Romans there were Dum 
virs Navalcs, afterwards Pre- 
feflrns maris, Prefettns Claſſes, 
Mags Dux Claſſes, Archi- 


w ith the Spamaerd, Almiran- 


Adelantzdo. With the 
Prefetus maris & 


Litres 5 Cuſtos Limitis Maritimg,, Comes 


Litoris. 


Boſicies theſe there arc ſeveral o- 


ther Apcilations of this one and ſelf-ſame 
high Officer. conſorant unto the [drom cf 
ſuch Nations and Countries reſpectively , 


where this 
tuted. 


great Ofh ce hath been conſti- 


* 


his word Admirallixs, how it ſhould ſig- 
nific Bclliceſus or # Fterroſus, as Mat. Paris 


hunts, 


YI at, 9h 
y 


g hints,(s) ſeems not ealily tobe 
' reſolved withoutafar ſtrained 
Notion ; for, withour doubt, 


x of all the preſuppoſed Erymons 
- of that word, that which 7u- 
: nius gives, ſeems to bethe molt 


Ligitimate, that from the Ara- 
bick [_ Amira} Prince PF, and the 
© 4 Greck anit& Marinus ; Webeing 
generally agreed , that this 


Admiral FTuriſdition. 


(i) Matth. Paris in R. 1- 
Circa dics iſtos Rex de Mir 
roch. potentiſhmus , quem 
Mirabilem mundi Vu'g's , 
vel quol mclius, Admire» 
lium Murmalin, 14 eſt, A+& 
miralium Bellicofum & Vt 
Qtorioſum nominavit. 

Et An. g$$. Otho. 3. Imp» 
German, cognomin. Ortho Rite 
f+5, iſte cognominabatur Mt 


a- : rab:ha Mandi. 

; word is a Compound "of an «iid. Epitdib.1.p.64g- 

M. Exotick Extrattion from two 

h diſtin&t Languagesor Tongues ;, And there- 

"*. forealthough Grerſerns. (& ) be pleas'd to be (f) Gloſfar, in 

fa + diſpleas'd wi h this derivation thereof yet < ol; pe 2 
2 It 1s ſuppoſed that others withour the leaſt 


hazard of Navfragating their Art of Gloſlo- 


- graphy, may ſecurely caſt Anchor and ſafely 
ry acquieſce therein. 

f5 

x CHAP. II. 

- The Original of Navigationj'and the; $-4- 
6 Laws ; with the Antiquity of the Offige 
x of Admiral the I ran{marine or Eo: 
: * rezan Parts of the World. 

f 


HE World was no ſooner 


Created, but 


Man had Dominion over the Fiſh of #he cn. 1, 25 
Sea, Jure Divino, which could not_ well be 
wichout, Naval Azchitef&wre, and ſome $kill 
in the Art of Naviedtions” And "it is row 


B 4 


no leſs then nigh 3952 years face 7V-., 


tat 


A View of the 


that T orsus orbis Thalaſſiarchus, or High Ad-* 
miral of the whole World in that general % 
Cataclyſme, with his Ship, or Veſlel, called 3 
Gen.6.14.& the Ark of Gopher, laden with a Cargo of.” 
+myren 54 the whole Univerſe, after a nigh ſix months. / 
— Voyage ſafely arrived at Ararat,, his Port * 
SUIS atten, k 4. | 
«) FazciLr, Of Diſtharge in Armema ; which though © 
Decals, Rer, re-peopled by his Progeny, yet thence to *: 
_— oy: belicveand affirm, (a) That by Naval Ac- 3 
Marie; ©, © Quiſitions his Son Sem proprietated all Afia, 
** his Son Japher all Exrope, and his Son Chan :» 
all Africa, is more than a meer Hiſtorical |." 
Faith hath ſufficient warrant for, though leſs 
than Navigation hath Ariquiry to poſlibili- 
rate. 
Whether Fapiter King of Crete , now | 
the Ifle of Candia, did purge the Seas of ** 
Pirats, and his Son Afnos, by Sea-fights , 
beat the Athenians into Tributaries, is alfo 7 
a Queſtion more ancient than certain, or % 
(b) Sabedllic. cafie to be reſolved ; (5) yet that Theſens, * 
Ancad.1.1.z. Son of <Agens, King of Athens, vanquiſh- ; 
_ -—— ed Taxa then High Admiral to Adenos, is - 
= **%%  afferted by good Authority, (c) and drown- 
(c) Thucd, ed him in the Sea, bing Fabula Minotauri. (4d) 
Li-£t. Bur the Maſter or Stecrſman of Theſcrs his 
* 23.07% Ship, notremerbring to advance todiiplay 
—_ the White £ .q:1c, as the Enſign of Vittory, at 
his approach on his Arrival to Crere, his 
Father o/A&zeus, betwixt fear ard fury, caſt 
himſelf headlong into the Sea, which gives 
it the name of the e/£gean Sca in the Ar- 
clipela;o to this day. In thoſe days Jived 
Dedalss, who to avoid the Tyranny of M:- 
| 1195 


| 


_O TI 


| Admiral Fariſdiftton. 
h Ad-* os fled from Crere into Sicily , but the 
eneral 7 wings wherewith he is feigned to have fled, 
called } the more modeſt Mythologifts expound to 


"A, 


£2 Of. be only the Sails of his Ship. (ec) Some (e) Greg, Ge- 
onths } areof opinion, that former Ages were igno- miſt. lib. 1, 
Port ® rant of this Art of Navigation , for that Rer. Grace, 


ough + they ingraved Non Ultra upon Hercules 
e to ©; Pillars; The Nations about Pontus ſuppo- 
| ſing no Sea in the World like their own,*and 
Afia, © doubting whether there were any other Sea 
ham» than that only; whence Pontus. became a 
| | word uſed for the Sea in general ; though 


a» 
Y 
<a 


* Promothens, according to <ſchilus the At- 
# rick, Poet,doth challenge all the glory of this 
Art of Navigation to himſelf ; whom, 
ow 7 among others who boaſted themſelves as 
3 of ”* Authours of this Art , the Rhodeans envy- 


The Antiquity 


of 


the Sea- 


ts, ing, preſumed to give Laws, and to pre- Zs,or Laws 
Iſo *:- ſcribe the Rules of Naval Diſcipline, in or- 9 the Aimi- 


or © der to the better government of Maritime 
#s, '* Aﬀairs, (f) which were now occaſionally 


is © Navigation; which Laws are fou 

n- ,,, fed among the ſeveral Titles vt the C:w4/ 
d) Law by command from the Emperour Juſt:- 
is \ ftinian. 

y This Ifland of Rhodes in the Mediterra- 
it _ neanor Carpathian Sea, was by reaſon of the 
'S multitude of their Shipping and great Com- 
t  merce, (g) no leſs famous for their Sea- 


y, 


) 


y. 
Leg,Rhod. 


| . in Le 
ſh- introduced into the World by ou Art of foo og 


difi per- Rom. Tom. 2. 


(g)Gloſs.mag. 


0 Laws, than for their Monſtrous Coloſſus ; jin1. 1. ad 

- , The one was nolefs the Wondep of Keaſon Leg,Rhod.& 

{- * inthe Infancy of Trade, than the other of i" D<cre. dift. 
Art, though That the greateſt of the Seven * © Non; 


= in 


(?) L deprt- 
tio. ft Ad. 
Leg, Rhod.& 
Leunclavius, 
Udi ſupra, in 
Leg, Khod. 

(i) Leuncla, 


——- 


Tibultus- 


A View of the 


inall the World ; This appears by that me- 
morable and known wall age of the Empe- 
rour Antonius Pius, who in Anſwer unta þ? 
Exdemon's Complaint concerning the ſeizure > 
of his ſhip-broken Goods by the Cuſtomers 7 
of the Cyclides .in the Archipelago , referrs 
him for Juſtice to the Rhodean Laws, pro- 
felling that although he were Lord of the 
World, yet the Law was of the Sea. (þ) To ©; 
which Rhodean Law ſeveral other Empe- 
rours, as Tiberias, Hadrian, Veſpatian, 
Trajan, Lucins Seprimins , Severks , and 5% 
others, do refer all Maritime Controver- 
ſhes; (7) yea, for many hundred of years 7 
the AMcditerranean and moit parts of the F 
Chriſtian Ocean , where any Trafftick or 
Commerce was, ſubſcribed to the Law of / 
Rhodes in the Deciſion of all Marters of Ad- 7 
miral Cogniz.ance. 4 
But ſome thereare who by no means will © 
admit that the XKhodeavs ſhould thus Mono- & 
polize the Glory of advancing the Com- © 
mon Intereſt of Mankind, as if the Law 
of the Sea was born into the World only by 
their Obſtetricy ; and therefore will have 
the Origination of the Sea- Laws attributed 
to the Phenicians; who as they are by ſome 
accounted the Authors of Arithmerick, and 
Aſtronomy , ſo allo of Navigation; whence 
is that, Prima ratem vents credere dott a 
Tyrns. They were the Firſt that took the 
ſervation bf the North-Star in ſupple- 
ment of that Naval Myſtery. Theſe Phe- 
niciani, who came with Cadmas igto Greece, 
as 


/ merce was ſo great and remarkable in that 


" 


" and were the Firſt that deſcryed the I'wo 
* Syria. (0) The Greeks call this Sea-Coaſt in Ord.Marit, 


- and the Inhabitants Chananites. (p) Dionyſins 
; alſo is of opinion that the Phenicians were ims in Jof. 5. 


| 25 they Civilized, the Grecians 


' ceedingly debauch*d them by their Luxury, Terpii, 

! and inſatiable Avarice, which together with 

* their Wares and Merchandiſe they firſt im- 

-; ported into Greece. () Theſe were they (m) Diodor. 
= that tranſported /o» (whence the Jonian Sea 15-15. 


Admiral Turifdition. II 
by their Sci- 
0 they ECX- (1) Herodot, 


ences and other Literature, (1) 


is ſo called) out of Greece into <Apype ; 


Poles. (n) This Phenicia 1s the Sea-Coalt of (x) Moriſot. 


C22 
(o)Strabol.16 
(p) Andr.Ma. 


Phenicia , but the Hebrews call it Chanaan, 


the Firſt Mariners, Merchants, and Aſtro- 
nomers, (q) and Tyrus the Maritive Me- (5) Dionyſ.A- 
tropolis thereof ; whoſe Trade and Com- fric. in vert. 


Ara from Adam, and conſequently her 

Pride and Luxury,that Leſs then 'Two whole 

Chapters of the Sacred Record will not ſuf- Ezek.cap.26, 
fice to deſcribe the vaſtneſs of the one, and 27. 

the Judgments of the other. This City 7y- 


rs is there ſtyled a Merchant ; All whoſe 
Ships were made of Firr , their Maſts of 
Cedar , * their Oars of Baſhan Oke, the 
Hatchesof Ivory, the Walſt-clothes, Vanes, 
Flaggs, and Pendants, of Purple and Scarlet, 
the common Mariners were the Zidoneans 
and Inhabitants of Arvad, their Calkers 
were the Ancients of Geball, and their 
Stecrs-men or Pilots were the wiſe men of 
Tyrus. 


CaP.27.V.3. 
Cap.274V 5, 
to 9. 


To theſe may be added the Inhabitantsof 


Caria 
z , & 


—__—— — 


I —CY-——-=z 


4. — 


(r)Herodot. 
1.& Phn. Ls. 2 


A View of the 


Caria in Afia Minor, for it is upon good Re-Þ 
cords of Hiſtory that theſe alſo wereancient- © 
ly reputed Lords of the Sea z as allo the Inha- * 
bitants of Corinth ; Likewiſe the People of © 
1, gina , one of the Iſles of the Cyclades © 
nd of «Egypt ; All theſe reſpectively have: 


£4.&19. challenged to themſelves this honourable in-! 
_— — vention of the Artof Navigation. (7) But: 
©) Morſe, the Firſt that invented Ships on the Red Sea 


ulli ſupra. 7he and failed thereon, is ſaid to be King Eryrbrus, , 
Fgypriansz- whence the Red Sea took its name of Ery- * 
fed ts coaſt the threw Mare. (1) ' 


ares of the 
Red Sts wpon 


Rats, divide 


There are others who aſcribe this Art of 
/ Navigation to the Carthaginians ;, (:) This 


by King Ery- ſeems to have more than fumum probationis 
jait; for that theſe Pen; or Carthaginians 2 


thrut- 


(1) Flin-Yat 


M7: ig, it 15 moſt undeniable that their Naval Diſ- 
(s) Ramus. COveries attempted by Hanne, (w) by Ha- 
(xz) Diodor. wlco, and other Carthaginans are noleſs 


Sal. 1.4.0.7. famous upon Hiſtorical Record, (x) than} 


6 rae Fwy s | £ 
& Dom, Nig, "DET Theee great though unfortunate Bella 
fy + Morilut, 


Gen, tron 


9 Mart. 


L1i cis & the 158 Olympiad, and concluded 


Pumca Maritima , when Hannibal himſelf 
was Lord high Admiral , which .began in | 
ith the 7; 


originally were Phan or Phenicians, (u) 7 


Pulyh, Pin. fad Cateftroprc of that famous City of Car- + 


Aurel. Vithor. eo 


L rr, Sabet, 
Fnncad. 

Yau May br. 
F ON Lucius 


Floru:,& abi. 


Dan.7.7,19, 
3. 


476, then 700 years old, in the laſt year | 
of the 158 ymprad, (vr) whereby Rome by 
her Conqueſts lolt the glory of a Competitor 
tor the Worlds Empire. 

Now when the Koman Empire (which is 


ſo commonly miſtaken for the Beaſt with 7 


ten horns, mentioned in the Prophet Damel, 
with Teeth of lron,and Nails of Braſs;which | 
kn 


ent- 
tha- * 
e of 
ades * 


l, «| 
ch bt 
vp 
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Re-# jn truth is meant of the Syrian Monarchy Vid.Annot.in 
| 


under the Selexcide, ſo called from Seleurns Dan.per The» 
Nicanor }) was ſhattered and dilacerated , rene 
whereby a very dark and diſmal} Eclipſe en 
ſued generally on all Laws, Neceſſity then, 

which hath no Law, occaſioned new Laws, 


and bad manners at Sea begat good Laws on 


-: Land, yet not ſo much a Creation of new 


Laws that never were before, as a Reviver 


* or Reſurreftion of the former out of the 


Cinders of that fallen Empire , together 
with ſuch Additionals as Time, Experience, 
and Negotiations had adminiftred occaſion 
for, eſpecially ro ſuch parts of the World 


# as by their Nighbourhood to the Sea were 


moſt converſant in Naval Expeditions and 


Maritime Aﬀairs. Hence it is, that in ſup- 
; plement of the forementioned Sea-Laws all 
= the chief Towns of Commerce and Traf- 
© fick on the Mediterranean contributed ſpe- 
= cial Sea-Conſtitutions and Ordinances of of the LeBure 


The Readers 


their own for the better regulation of all Ma- fr the Art of 
ritime Occurrencies ; Such were the Sea- Navigation at 
Laws publiſhed by divers Emperours of Sivil have pub- 


* Rome, alſo by the Inhabitants of Piſa, by Pd divers 


the Genuiſes, by thoſe of Adeſſene in Pelipo- —_—_ Mas 


neſus X of Mar ſellers 3 Venice , C onftant i- rine Cauſes, 
nople, Arragon, by the Maſſilites, Barcelg+ viz. Hierony- 
mans and others. [x] As alſo the Laws of mode Cha- 
Oleron, nigh Foo years now Received by OES 
moſt of the Chriſtian World, ſpecially the rocorioo Za- 
Atcditerratiean, as the Legal Standard of all mcrano. 
Naval Diſcipline, and for Deciſicn of all (x) Conſul, 
Maritime Controverſies ; For the Rhodian mares 


Lavvs 


ak... * 


A Vile of the 


Laws being grown ſomewhat Superanoux- # 
ted and obtolere, theſe Laws of Oleron ſuc- 3. 
ceeded the other, and were publiſhed in -: 
that Iſle, then belonging to the Dutchy of » 
Aquitane, by King Kicbard the Firſt, at his Þ | 
Return from the Holy Land, in the Fifth v: 
Year of his Reign, the faid Iile at that rime # | 
being under the Dominion of the Kings of Þ* 
England. 3F 
Asto the Original of the Soveraign Com- 
mand at Sea in the Infancy of Time (though | 
very uncertain) yetdivers Nations, among | 
which chiefly the Afyrians, Macedonians, Per- . 
frans, Egyptians, Romans, and Carthagimians, 
have aicribed it to themſelves ; But the 
Greeks confidently- aflert, that fines King | 
of Crete had the firſt Soveraign Empire over 7 
the Sea, and thence would fain have it over -- 
our Faith alſo, as if Sarwn King of Crete, 
ſeeing his Son Neprune to have invented the & 
Art of Navigation , gave him the Com- 
mand of his Navies at Sea, which he mana- £ 
ped with ſuch ſucceſs, that after-Ages facri- 
bed to him as to a God of the Sea; So 
that Afines being deſcended of Satwrn by 
his Son Tapirer, having afterwards obtained 
the Superintendency and Guard of the Seas, 
left it to his Succellors. Notwithſtanding 
which, the Syrians, Egyprians, Cyprians, f 
Riodeans, but Ipecially.the Phamcians, have 
in all former Ages had the Honour of be- 
ing reputed the moſt Valiant and Expert . 
Artiſts at Sea in Maritime Aﬀairs, and © 
that from the excellent Conduct and Go- | 
vernment 7 


] 
( 


Ls 


Ot 


« 1 N wa 4 = 


Admiral Juriſdiction. 
vernment of their Navies beyond all other 
ue" Nations and Conatrieswhatſoeyer. But the 
it: Corimthiarif are ſuppoſed to bethe firſt that 
' of. + ever formed or modelled Navies at Seca in a 
is # Claſſical way. (a) (a) Thucid. 
fin? The Arbenians had two chief Magiſtrates preg 
A IP : 21. C.3s 
me for the Maritime Afﬀairs; The one was to 
of}: provide ſuch a number of Ships for this or 
that Deſign, each Captain having in charge 
to ſee to the Equipping of his own Vellel. 
Theſe Captains they called Trierarsby. The 
other had power of ſetting them to Sea, 
and of ordering them home again at his 
| pleaſure, whom they -called Migiſftratus 
'#* rei Nantice FJuriſdittionem babens, qui Trier- 
* archis jura reddebat, and ordered the ſe- 
veral Squadrons to ſuch or ſach ſtations and 
places of Rendezwows, and diſcharged them 
as he thought fit. This was That Thalaſſi- 
archus, or Admiral of the Athenians , (b) (5) Herod. 6. 
| who ſometimes had more Admirals then Thucid. 4% 
* one at once, as Niceas and Demoſthenes ;, as = = 
> other times but one only, as Alcibiades, i 
" Periodles, Simon, and others. Likewiſe under 
Alexander the Great and his Succeflours, 
Kings of Syria and Egypt, there were divers 
Admirals, whereof ſome were Grecians ; 
others of other Countries, ſuch were Ne- 
archus , Oneſicratus, Beton , Diognot , and 
others; As alſo Patroclus, under Nicanor 
and Seleucus of the Syrian Monarchy ; But 
molt Mentorable is that Commiſſion which 
was by Ptolomens Philadelphus given to De- 
cearchus , as if he had been to take an 
exact 


A View of the : 
exaCt meaſure of the Circumference of the 
whole World by a Line of Navigation. : 

Among the Phaniciaxs , the 7yrians and 
Zidenian were the moſt eminent in all Ma- 
ritime Afairs,as was formerly hinted. Theſe ' 
not only tranſported from place to place 
varicties of Merchandizes till then un- 
known to other parts of the World, but alſo! 
made divers new Diſcoveries, and planted! 
Colonies therein , as at Vrick , Hippone , 
and Lepre in Africa; at Thebes in Greece 
and Egyye ; and at Gades and Carthage, that 
Carthage which is in Spain z But of all A- 
frick,, the other Carthage, once Lord of '. 
the Levant,the chiefeſt for Sea- Aﬀairs; whoſe © 
Admiral, Hamo, by order of the Senate diſ- 
covered the utmoſt Coaſts of Africk, even ©. 
to one degree of the XquinoCtial ; Andi? 
their other Admiral, Hamilco, diſcovered: 
all that part of Ewrope, which till then lay as | 
ſub-incognito to the Carthaginians. . 

In the Eaſtern Empire he that was high® 
Admiral was ſtyled Drungarim, as Drun- © 
arins Navigiorum Conſtantinopoli ; Drun- « © 

(OMoriC,00b, garins Claſſic ; Drungarinus mari Prefettus ; & + 

Mar.l-2.c5. Drungarins Magnus, (c) Although ſome A 

| =" m_ are of opinion that this was a general werd*} | 

—_ 6. with them, or a word which ſignified Ge- 4 * 

Rom.l. 4.c.35 nerals as well by Land as by Sea, Qu 

(d) Vopiſcus. Drungis , boc eff , globis militum umpera- © 

(e)Curopala- bane, (d) This Magnus Drunoarins Claſſu © | 

— = was a ſubordinate: Officer or Naval Magi- g 
ſtrate under their great Duke, (e) and was & * 

[ 


ſtant. vixit - : 
an.cir. 1059, allo Ityled Ameralins: , which with them 
was 
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Admiral Juriſdiftion. 17 
was likewiſe a Common Appellation for (f) Huntin- 
Terrene Princes z Thos the. Tyrant of 9%" qui ſub 


' Babylon was called Admirals ; (f) Thus _ - >. PM 


Huntinaon ſpeaks of twelve Amiralios Pa- & Sigeberti 
Lanorim , * that were 1lain at the Siege of Auttuar, 
Antioch, Thus Auth. Parw, in Will, 2. (8) Rupertus 
ſpeaks of 29 Keges & Aadmiratios at, once, —_— 
appointed for the Wars by Corbarans. Xit, An.1cg5. 
Thus Koberre the Monk (2) makes mention Hiſt. ſux de 
of the Son of Caſſian King of Antioch , Bello Sacace- 
and twelve z1dmiraldi of the King of Ba- The l. 4. 
bylen flain in battel, whom with an Army ur 
he had ſent to aid the ſaid King of Antioch. Amiralios 
Thus the Agents or Ambaſſadours of the mentioned by 
the King of B.bylon ſtyled the ſaid King Huntindon. 
himſelf Adniraldum. (h.) Dominus noſter (b)Robertus, 


t ibid. I. 5. i 
Aamir aldus Babylonie , mandat vohis Fran- NG Torpi- 


* Corum Principibus Salutem,. Thus Nebwx- nus Archicp. 


chodoneſor King of Babylon was Ityled Ad- vi floruir an, 
miralizs. (s) Thus we alſo find a Chieftain 923: lib. de 
of a Bow-Militia, ſtyled Archubal:ſtariorum —_ Des 
Aamiralizs. (k) So thar anciently this Cr 
word Ameralis or Aamiralins did lignifie fork Learn. 
as well the Commander in chief of - the ©45SirH.$p. 
Armies by Land; as of the Navies b Sea, 7" *% day, and 


and ſometimes the Office or Dignity of GG) wth 


Auth.Frag, ' 


Kings and Princes or other Soveraigns of Hiſt.Aquitan. 

Supreme Authority ; bur this you are to (*) Monftre- 

limit only to the Turks and Afraticks. letus. 
Again, In the Eaſtern Empire there were 

no lels than Four Admirals » Or Amire, 


(there properly ſo called) at once, for 


that Mibomet , or rather Mubammad, ap- 
pounted Four Pretors in-the Kingdom of 
— 


the 


_— — 


18 A View of the 
(1) Sigebert. the Sarazers which were called Ameres. (1) 


in fui-Chron. and that Aduhamed a little before his death ; 


an 630.Chro, . yo 
dd Binade. c conſtituted Four Amereos , qui drebellarent 


16.& 46, Omnes ex genere Arabum Chriſtianos. (m) 


% 
3 
|. 
iy 


* 


(m)Theopha- Theſe Four Amerei were alſo called Qua- >. 


nes. in Chro- rgwor Admirantes, And of theſe Four Ad- 


nico, a Mour- ,1;xals with the Sxrazens, the one had the | 


hho citatus. 


others thereof divided the Spaniſh Coaſts 
betwixt them ; and the Fourth had Paleſtine 
and the Coaſts of Syria. But many are of 
opinion, that before Charlemaigne, the Sa- 
razens had but one Admiral, viz. Ad- 


Sea-Command of Egype and Africa; two 2 


) 


dala : after him Aren; and after him Ma- © 


barmad : which Charlemaigne having war 
with his Brother Haldala, and being more 


than half conquered by him, condeſcended 7 
that the Sarazens ſhould have two Admi- | 


rals for one. And Turpin, who was Secre- 
tary to the ſaid Emperour Charlemaigne, 


acquaints us with an Admiral of Babylon, | 


who came to the Succour and Relief of the © 


Sarazens of Spain againſt the French; as ® 


(n) Turpin. alſo of another Admiral, viz. Galaffre, a 
Hilt, de Char- very potent Favourite with the ſaid Empe- 
lemaigne, C rour. (#=) 

17. & 20, Under the Roman State, when Pompey 
banded with Ceſar for the Soveraignty,there 
were ſeveral Admirals, well nigh as many 
as the Nations were which aided either 

rty with Shipping, as the Egyptians, A- 


taticks,, Rhodeans , Syrians, Achaians, and % 
others, over whom 44. Bibulxs was Lord ' 


High Admiral. But when the Government 
| was 


qT 


l) fe 


. 
- 


Admiral Fariſdift;on. 
was reduced to an eſtabliſhment, the Ad- 
miralty was ſetled alſo ; which not long 
after was again divided into two parts, for 
there was one Admiralty at A4/ene and the 
adjacent Ports for the South ; another at 
Ravenne towards the Eaſt; which two for 
diſtinftions ſake they called the High and 
Low Seas ; each whereof was under the 
Command of his proper Admiral , whom 
they called Prefetts Claſſis, as the Captains 
of their Ships were known by the ſtyle of 
Navarchi. 

It is alſo evident, that in the Roman Em- 


: pire there was anciently a Eye 27 or 
* Society of Owners and Maſters 0 

> as alſo of Merchant-Adventurers at Sea in 
= the Ifle and City of Rhodes, which above 
+ all other places in the World had once the 


Ships, 


Prerogative in deciding all Maritime Con- 


| troverſies z Infomuch that the Emperour 
=” Anoninws , who though Imperious enough 

* in ſtyling himſelf Tor munds Dommus , 
+ yetin all Nautical Controverſies ſubſcribed 


to the Rhodean Law, acknowledging, that 


! though himſelf was Lord of the World, yet 

: the other was of the Sea. (o) There were (7) L.g. pe- 

| alſo very Ancient Laws made and publiſhed precatio. big. 

* by thoſe of Rhodes, who were molt expert ALeg Rhod, 
at Sea, as well touching Navigation , as cus 


Merchant-Aﬀairs, where the uſe thereof was 
of no leſs' Conſequence unto, than of 


3 Antiquity in that Mediterranean Ile. (p ) (p) C. Rho- 
rd F The Aſſertions upon Hiſtorical Record 4iX, 2. Di- 
touching the Excellency of their Sea-Laws, find 


C 2 their 


A View of the 
their incomparable Skill in Navigation , © 
and the Trophies of their Naval Vittories © 

(4) Aul. Gell are almoſt incredible. (q) But this ſo fa- | 

- =» o mous Ifle being at length reduced from the + 

Fred. Prack. Glory of a Splendid to the Eclipſe of a -; 

man in ſet, Decayed Merchant, by reaſon of the many / 

Soluta Pote- Irruptions and Incurkons made thereon by | 

tas, c. 2-M- ſeveral Nations , ſpecially by the Tarks, | 


toy pe a little before the Reign of Charles the '? 


Great, (when about the ſame time the Turks | 
alſo polleſſed themſelves of ſeveral other 
Ifles in the Mediterranean) the Gallantry &: 
of the Rhodean Navies ſoon after vaniſh- 7 
ed; which at length (as ſome German Au- 7 
thours would have it) was thence tranſla- |3 
ted to the Oriental Ocean or Baltick_ Sea ; © 
For that Wisby in Gotland anciently preſcri- 7 
bed the Sea-Laws to Merchants and Mari- © 
ners ; whereunto (as afterwards to Labech) 3 
the Neighbouring Cities did uſually appeal 
in all Aﬀairs of Maritime Cognizance. * 
The word Adniralius from the Eaſtern 1 
Empire was firſt tranſported into Jraly and: 
Sicilia, thence into France, and from thence : 
into England. The firſt High Admiral in 
Comes Maris. France ( as ſuppofed ) was one Kutlandw,. 
ſo called by eAginardus, in the Life of 
Charles the Great ; others called him Ro- 
lands ; he was Conſtituted High Admiral 
of France about the time of King Pepin or 


(yr) Morilot, 
OH M if. 
C- 7+ in pri 


Charles Martel, (r ) Yet others are of 


opinion, that the Office of Ameral, that is, 


Admr 4, was known «to the French brit in 
the days of Lewis the Seventh, from whole | 


time} 


| 


Admiral Juriſdition. 
time, till Philip the Fourth, there was only 
one Admiral ; After that, there were two 
Admirals in France at the fame time. (5) (s)1 
And afterwards more than two at one and ©” 
the ſame time, each dividing his Jurifdi- 
&tion according to the Coaſts of their ſeye- 

ral Provinces reſpeRively. (:) This high (#) Eernard. 
Officer, LU Ameral, in point of Dignity, is : _— 
next to the High Conſtable of France. An- er Gali 
ciently there were three Admirals in Frazce , 1.4.2. Calais. 
one in Aquitane, another in Brittany, and Admirallus 
the other was Generals in Francia, which ſeu Comes 
three are now reduced toone, who doth ex RAID 
erciſe his Juriſdiction at the Marble Table Rabilem pra 
in Palatio Pariſfienſs, And whereas It is by fertur. 
ſome ſuppoſed , that Ratlandw.,” aljas Ko- 

landws, (as aforeſaid) in King Pepir's days, 

was the firſt Admiral of France , yet the An-cir. 1235, 
more probable opinion is, that either En- 

guarrantus Dom. de Canſy in King Philip 

the Third's time; Or Americas Vicount ; 
of Narbone in King Fohr's time , was the Anir.1356, 
firſt that ever had the honour of that high 

Office ip the Kingdom of Fravce, 


dem |. 2, 
10 Prints 


* Gerard. An- 


xienl. Archi- 


epiſcop. Ber- 


nard. Raon. 
E pilc., Rob. 
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Wille. de 
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Ulerum (op1- 


natur) Ofc» 
run. 

( 4 ) Spelm. 
Glut £x Ho- 
ve ndeno. 
Aun. 126 ++ 


A View of the 


CHAT ESL 
The Antiquity of the Maritime Authori- 


ty, together with the Office and Fariſ- | 


108 of the Admiralty within this 
negdom of Great Britain, 


N phe precedent Chapter it is faid, that 
the name of Admiralins firſt came out 
of the Eaſtern Empire into Jraly and S5- 
ly, thence into France, and thence into 
England ; And this (as the Learned Sir Henry 
Spelman doth ſuppoſe) after the time of the 
Holy War. For that, as he obſerves out 
of Hovenden, when King Rich. the Firſt pre- 
pared his Navy for that deſign, he appoint- 
ed no ſingle perſon to the Command in 
chief of that Navy by the name or ſtyle of 
Admiral, but deputed five ſeveral perſons * 
to that Command, by the name or ſtyle of 
Dutftores, TFuſticiarii, © Conſtabularit totins 
Navigu. (a) The faid Learned Authour 
comes ſomething nigher to our times, and 
ſays, that this Appellacion or ſtyle of Admi- 
ral ſeems not to be received with us in 
An. 8 H. 3. for that the King in his Grantat 
that time to }W:{l;iamde Lucy, expreſles him- 
ſelf only by the words of Cornceſſie Mars- 
timam Anglie , without any mentioning of 
the word Adwiral in that Patent. Nor 
yct in the forty eighth year of his Reign, for 
that he then Conſtituted Tho. de Moleton, 
Capita» 


£ 
F 


«s 


Admiral Turiſdiftion. 
C apitaneum & Cuſtodem Maris Cnon Admi- 
rallium ;, ) $0 that he is of opinion, that 


this high Officer was not known to us here 


in England by the name or ſtyle of Adm- 
rallizs till the beginning of Edp. the Firlt's 
Reign. And that William de: Leiburn was 
the firſt with us that had the dignity of that 
Office by the ſtyle of Admiral, who at the 
Aſſembly at Brnges, Anno "15 Edw. 1. was 
ityled Admiratlius Maris Regis, And that 
ſoon after the ſaid Office became Tripartite, 
viz. Anno 22 Ed. 1. when the ſaid William 
de Leiburne was made Admiral of Portſ- 
mouth , and the adjacent parts ; Jehn ae 
Botecurts of Tarmouth, and the Neighbours 
ing Coalts thereof 5 and. a certain {7 
Knight of the Weſt and-Jriſh Coaſts, : Afrer 
whom ſucceeded threeother Admirals for the 
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Ann. 1236, 


Ann. 1295+ 


ſame Diviſions in the 7 gb Year of Edw. 2/0 1325+ 


viz,, Fohn Otervin., Nicholas Kiriel , and 
Fohn de Felton. And in thoſe days the Ad- 
miral was often ſtyled not Admirallus ma- 
ris, but Admirallus flre Navium, id et, 
Claſſis, or the Admiral of the Navy. And 
this Admiral had his Power divided into 
two ſtations; the one wasthe orch itation, 
which began at the mouth of the River of 
Thames, and thence extended it ſelf North- 
w4ard, compriſing Ta mouth and” all-the Ea- 
ſtern-ſhore. The other was the We#t ſta- 
tion, Which beginning likewiſeattho/mouth 
of the River of Thames , ſtretched it ſelf 
Weſt-ward, compriſing Portſmouth, and all 
the Sexth and Weſt of England. But the 
| C4 farlt 
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firſt that was ſtyled Admirallus Avelie, was 
Richard the /ounger, SON of AlarBarl of A- 
{*) Speim. randel and Swrrey.inthe tenth year of R. 2. (b) 
Glarverd. Norwithſtanding all this which hath been 
= Faid, inti irs that William de Leiburn, in 
hemp, faid, intimatirg that > 
Ols Admira- the 15 of {<'. 1. was the firſt in England 
us that had this Office by the 'name or ſtyle 
I'2 _ of Admirallu;; yet it is evident by Matth. 
hardy = Paris, in H. 1. (which is about 150 years 
An1142, | beforcthat of Ed. 1.) thatat that timethere 
{e) Eden, 4 was mention mace of one Balic Amera- 
Tees in Mclo- {;zs here 1n Enclud , who 1n Fight took and 
poana, #- forprized Fecelyre Earl of Ed ſſz, (c) with 
cirnt'y called kie Couli ug > Þ h . 
Antioch, ove B15 Coulmn Gateranms, it at what point 
file of Eu. Of Time preciſely that Othce by the ſtyle 
phratcs, Eat or Appellation of Admiral was firſt known 
ts, Waco. jn Encland, it matters not much, ſince the 


Sr thing it ſelf, which ſignified that Ofhce now 
won,  Knowntousby the {tyle of Lord High Ad- 


Oreck The. meral , and the Juriſdiftion thereof hath | 
ſur. Geogra- ever been in this Kingdcm time out of : 
mind ; This will the more evident;y aÞ- 


pear if you conſult the Records of Hiltory, #: 


and compare them with cthers National, 
touching that Ancient Dominion the Kings 
of E-gland have ever had over the Seas of” 
Enrla 4, together with that Maritime Ju-: 
riſdiclicon which hath ever zſlerted the ſame. 
That the Kings of Creat Britain have an 
Mei ar, undoubted Right to the Soveraignry of the 
Chul, (1's Seas of Grear Britain, none but a few 


_ "Wi, Alare Libertine: (and that for their own In- 
ws, of Ferelt ) ever ſcivyled, Sir Henry Spelman 
Is—4 FIVcs us an Account of a very Ancient Res» 


cord 


oy 
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cord (4) extratted out of the Laws of (0) Zen. 
Hoelus Dba, Regis ſeu Principis Wallie, Cir. Ls 4 
An. 928. which for the proof of the faid ; 7 welt 
Domimnium quaſt uno intuitua, is here inſerted Dhz (ideſt, 
in hec verba, Viz. . Bont) Regis 

© Variato aliquantulum Nominis Vocabulo, — —— 
© dici hic videtueyr Huwell Da , gui ſuperins pho he? 
* Hcel Dha, Laine Holeas & Halus, al:4s (cas, des 
* Huval, ( quem Malmesburienſis mmm f-cerpt*; cit« 
© ifſe refert e quinque \Wallenfum . Regibus,) A. rt 
* 0s cara Cunadio,; Rege Scotorum , Mat- ave ES 
* colmo Kege Cambrorum;z+ &: Macculto A ae 
 Archipirata (ſeu Principe  Nantarum we Archiparata 
* Marimm Prefetto) ad Civitatem Legia- (ideſt, Prin- 
* num ſibs occurentes, Rex Anglorum Ead- cp 
© garus in {rinmphi pompam dedutebat. Una Coker leſt, 
* enim impoſitos, remigrare eos harc coegit , Rex Arohi 
* dum in Prora ipſe Sedens , Navis tenuit gh- Soli & 8a 
© bernaculum: ut -+ſe hoc ſpect acts, SOli & Sali Orbis Brita- 
© orbis Britanici Dominum predicaret & Mo- Ns Domunus. 
© narcham. 

In this Ancient and Memorable Re- 
cord, King Edgar, Neptune:like, rides in 
Triumph over the Br:tiſÞ Seas, giving the 
World to underſtand, that Domimun Maris, 
is the otro of his Tridenr. © Confonant 
whereuntois that which the Law it ſelf ſays, 
(ec) Mare dicitnr eſſe de diftriflu illins Cruk (O Bald;Com 
tatis wel Loc, confiaat cum matt Sin WS Tats 
quantum ſe extendit territorium terre: prope: ? Le 
mare, Ina word, to this purpoſe the Re- FI 
nowned 4 carned Mr. Se/den, who, hath Teft --. - * 
no more to ſay, but with 7s. Baptiit Larrea 
in one..of his Deciſions of Granada, That 
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) Larrez raroone metir; oportet : 
Wor Gra» fandamenta, non Authorum Elenchum velut cal- © 
mat. Hop. 4+ calatione co ) Fl 
my The Lord High Admiral is by the Prince 7 
neque cod.de Concredited with the management of all } 


A View of the 


Authorum ſententias non ex numero, ſed ex 
& penſitar; debent juris | 


ari. ( 


ver.jur,eau- Marine Afﬀairs, as well in reſpe&t of Ju- 


deando. 


riſdiftion as Protettion, He' is that high Of- 
ficer or Magiſtrate to whom is committed þ 
the Government of the Kings Navy, with 
power of Deciſion in all Cauſes Maritime 
as well Civil as Criminal ; So that beſide 
the power of Juriſdiction in Criminals, he 
may judge of Contratts between Party and Z 


t) Tim of Party, touching things done upon or beyond 5 = 


Law, verb. 
Admit al. 


(d) Ihil, 


the Seas. (gg) Wherein he may cauſe his 
Arreſts, Monitions, and other Decrees of * 
Court to be ſerved upon the Land, as alſo 
may take the Parties Body or Goods in | 
execution upon the Land. (6) The Lord 
Coke, in honour of the Admiralty of Eng- 7 
laxd, is pleaſed to publiſh to the World, Þ 
that the Lord Admirals Juriſdiction is ve- # 
ry Ancient, and long before the Reign of 
Edw. 73. and that there hath ever been an 
Admiral, time out of mind, as appears not 
only by the Laws of Cleron , bur alſo by 
many other Ancient Records in the Reigns 


a—_— a £3iQocc I. c _ 


(i\)\Coke part Of Hen. 3. Edw. 1. & Edw.2. ;:) Thus as 
1. loft. L 1 


- nigh as Ancient as Navigation it ſclf, fo 


the Laws and Conſtitutions of the Sea are 


the Jurifdiftion thereof hath univerſally 
been owned and received by all Nations ; 
yea , and this Kingdom is by way of Emi- 
nency 


»- ed eb ot. +. 
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nency Crowned by Antiquity for the pro- 
mulgation of -the one , and eſtabliſhment 
of the other. For, otherwiſe without ſuch 
Maritime Laws, and ſuch an Admiral Ju- - 
rifdiftion, how could the Ancient Brzcams, 
long before Juli Ceſar invaded this Iſle, 
reſtrain all Strangers (Merchants-except- | 
ed) (from approaching their Confines, (+) (4) Cx. 
or regulate ſuch Navies as were the wonder Com.de Bel, 
of thatAge? (/) Or, how could King Ed- Glk4.40.72 
ear inthe Titles of his Charters have effe- © bg 
Ctually ſtyled . himſelf as well Imperator $2 F- 
Dominuſque rerum onniam Inſularum Octa- © 
ni qui Britaniam circumjacent , as Anglo- 
rum Baſilews , (m) or maintain in Naval (m) Ex Char- 
Diſcipline theſe four hundred Sail of Shipsta fundatio- 
appointed by him to guard and fcour the? Ecceliz 
Britiſh Seas ? (z) And did not Etheldred ets 
after Edgar for the felf-ſame end and pur- © Tho. Bo- - 
poſe ſer forth to-Sea from Sandwich one of roughs in bis 
the greateſt Navies that ever this Kingdom Severeignty of 
prepared ? Doubtleſs this was no Lawleſs on Brie 
Navy, without Maritime Conſtitutions for Gn) Ranuiph. 
the due regulation thereof according to the Ceftrenſis. 
Laws of the Sea, Conſonant to thatof the 
ſoriſdiftion of the Admiralty then in uſeand 
received by all the Maritime Principalities 
of Emrope, InTemp. H.3 
Whereas it is univerſally acknowledged, SI Lacy 
That the Admiralty of England is Very mam Anglie 
Ancient, and long before the Reign of Ed- & Tho. Mo'e- 
ward the Third, who ever conſults Antiqui- £90 »«Capic, 
ty ſhall find it far more Anciert, and \ aſtos 
long before the Reign of Edward the Firlt ; Spelm. Gloſ. 
even 
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Record in the 


T.wr of Lon- 


don. 


A View of the 
even time out of mind before the ſaid Eg: 


ward the Firſt. To this purpoſe very re- F, 


markable is that ancient Record in the 
Tower of London, entituled , De Superio- 
ritate Maris Anilie & jure Officit Admi- 


rallatws in ecodem, ard out of the old French | 
rendred into Engliſh by Sir Fohn Boronghs | 


in his compendious Treatiſe of the Sove- 
raignty of the Britiſh Seas, pag. 25, &c. edit. 


Anno 1633. in which it evidently appears, | 


that the Admiralty of England, and the 
Jurifdiftion thereof was far more Anci- 
ent than Edward the Firſt, and that from 


Aze to Age fucceſlively , and time out of F 


mind even before the days of the ſaid Ed- 
ward the Firſt, it was ſo owned and acknow- 


ledged by this and all other Neighbour- ' 
Nations, as appears by the ſaid Record, 5 


which was occationed by a National Agree- 


ment of certain Differences ariiing between # 


— 


> _ 


the Kings of England and France, in the | 
26th Year of the Reign of the ſaid Edward | 
the Firſt, by reaſon of certain uſurpations | 


attempted by -Reyner Grimbald, then Admi- 
ral of the French Nayy in the Britiſh Seas ; 
in which Agreement the Commiſſioners or 
Agents for the Maritime Coaſts of the 
greateſt part of the Chriſtian World, of 
Genoa, Spain, Germany, Holland, Zealand, 
Freez. land, Denmark, and Norway, then 
preſent, made this memorable Acknowledg- 
ment and Declaration, which is extracted 
out of the ſaid Record, as to ſo much there- 
of as relates to the Juriſdiction of the Ad- 


miralty, | 


re- |. 


Admiral Juriſdiition. 
miralty , viz. That the Procurators of the 
Admiral of the Sea of England, and of 
other places 4s of the Sea-Coafts, as of 
Genoa, Catalonia, Spain, Almayne, Zea- 
land, Holland, Freezland, Denmark, and 
Norway, do ſbew that the Kings of England, 
time out of mind , bave been in peaceable 


| poſſeſſnen of the Seas of England , in making 


and eſtabliſhing Laws and Statues and Re- 
ſtraints of Arms and of Ships, &Cc. and 
in taking Surety, &C. and- in ordering of 
all other things neceſſary for the maintain- 
ing of Peace, Right, and Equity, &Cc. and 
in doing Fuſtice , Right , and Law, accord- 
ing to the ſaid Laws, Ordinantes, and Re- 
ſtraints, "and in all other things which may 
appertain to the Exerciſe of Soveraion Domi- 
non in the places aforeſaid. And A. de B. 
Admiral of the Sea deputed by the King of Eng- 
land, and all other Admirals ordained by ho 
ſaid King of England have been in peaceable 
poſſe ſſron of the Soveraign guard, with the 
Cognizance of Juſtice, &c, And whereas 
the Maſters of the Ships of the ſaid King- 
dom of England in the abſence of the ſaid 
Admirable have been in peaceable poſſeſſion of 
taking Cognizance and judging all Aftions 
done in the ſaid Sea, &Cc. the ſaid Procura- 
tors, in the Names of their ſaid Lords, do 
pray , &c. that ſpeedy delivery of the Goods 
and Merchandizes taken and detained , be 
made to the Admiral of the ſaid King of 
England, to whom the Cognizance of the 
ſaree of right appertaineth , ſo that without 
diſturbance 
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difturbarce of you or 'atty other he miy take 
Cootitance thereof , do that which ap- 
raineth to bis Office, In which Record 


it is obſervable, that even in thoſe days, ; 


that is, before the timeof Edward the Firſt, 
the Kingdom of England had not only the 
Soveraignty of the Britiſh Seas , but alſo 
an Adtniral empowered with a Juriſdiftion 
Maritime to take Cognizance and Judge all 
Attions done on the Sea ; to do Juſtice, ex- 
ecute the Laws of the Sea, maintain Peace, 
Right and Equity, according to the Laws 
__ Ordinances of the Sea; and in a word; 
to miniſter Juſtice in all things that to the 
Office of an Admiral appertain. To this 


£ 
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might be added King Yobn's Ordinance Jl | 


made at Haſtings, touching the Soveraignty * 


of the Bricifh Seas in the —_ of ſtriking 
Sail or veiling Bonnets 

Foreign Nations to the Kings Ships ; which 
Ordinance was made long before the Reign 
of Edward the Firſt, and wherein mention 
is likewiſe made of the High Admiral of 
England ; But this that hath been faid , 


may abundantly ſuffice both to prove and *' 


Iuſtrate the Antiquity of the High Admi- 
ral of Eng/and, and his Juriſdiction in mat- 
ters Maritime. 
Tf it be granted, that Fruſtra ſunt Ar- 
ma for , mſi ett Confilzuon dom, it cannot 
well be denied but that Fruſtra ſunt Arma 
doms miſs et Domuninm Mars, to which as 
undeniably may be added, that Fruftra e#t 
Dominium Maris , niſi e# Furiſdiftio _ 
I 


y the Vellels of | 


# If therefore the Ancient Rights of the Ju- 
' riſdition of the' Admiralty of England , 
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ſhould at any time happen to be impeded 


by ovght, not ſo properly qualified Judi- 


cially toconſerve the Rights of the Soveresgn- 


| ty of the Britiſh Seas, might not a Decay 
| of Trade, that-£ornxcope of all National 


Proviſions, be juſtly ſuſpected ? ſpecially if 
Neighbour-Nations ſhould thence pretend 
to ſpy any thing like a flaw.in England's 
Trident, as if her Dominium Maris were 
in part diſmantled ; the Plenty ,as well as 
the Safery and Security of theſe Kingdoms, 
much (under God) conſiſting in the Power 


| of the Royal Navy ; thoſe Pyramids of 
4 Majeſty, or Floating Gariſons. The Do- 
* mmium &. Furiſdiftio Maris are ſuch Con- 
{ federates, you cannot prejudice the. one , 
* and not the other; And therefore to ſcru- 
# ple that Juriſdiction, thoſe Ancient Rights, 
# whereby our own are.conſerved and fecy- 


red, may not be convenient; So that to 
doubt whether the Eſtabliſhed Juriſdiftion 
of the High Admiralty of England may 
judge of Marine Properties, is implicitely 
and in effeft to inferr, that the Navy 
Royal is equipped only to enamel the Seas 
and take the Air, or that their Captures at 
Sea muſt evaporate; if Bargains and Sales 
made ſuper altum mare can transfer and 
alienate Properties, then doubtleſs the Ad- _ 
miralty can finally Judge and Determine 
thereof. Nor let any man think the Admi- 
ralty of England is without remedy, in caſe 
one 
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iſdiftionem cujuſ- 

vis Jody imptdiens ab 

eo puniri poreft,, & co- 

ercers. licet cjus ſubdici 
hae. 


mon 

Barr. & Ales. in L 
Omabus. Sect. is vide- 
cur. D. $i: quis jus dic. 
non obremp.. & Larrea. 
Dec. Gran. Diſput- 1, 
wil. 13. 


Jurifdiflione concefla, 
craſerur concellum 1m- 
perium miſtum, h.c. po- 
teftas Exequendi, Quo- 
ham @ cwncefia, con 
fentar etiam tradita ca 


fine non: E xerceri non 


Card de Legib. lb. 
* Diſp. 10. pags $03- 
Lit. < 


A View of the 


one man impleads another for 
an Admiral cauite in another Ju- 
riſdiftion ; for if the Admiralty 


cannot ſummon and proceed ac- Þ 
cording to the ancient ſtyle, pra- F 


Eticeand known Rights,Laws and 


Cuſtonis of that Jurildiftion , 


againſt ſach who in matters of 
Admirzl Cognizance prolecute 


the Law elſewhere, then what F 


is it more than a meer /4e4 that 
hath no real exiſtence beyond the 
pleaſure of the parties litigant 
nor is that other miſ-opinton,viz. 
(Thar the Admiralty may not en- 


force its own Decrees and Or- } 


ders) worth Conlideration; for 
the Executive part is ſo inherent 
in a Juriſdiction , quatens fuch , 
that in effect it is but a lame and 
imperfe@t Juriſdiftion without a 
Power Coercive, which bre2ths 
life and yigour into a Juriſdaction 
by Execution , which otherwiſe 
would be but like a Body without 
a Soul, or hke an expert Com- 


marder Commiſlioned to fight with his 


hands manacled ' behind him ; 


Senteritia 


abſque Exteutione, eft quaſps ſplendidum 


Taſtutie Cadaver. 
hot be much inferiour to theirs who are 
dextrous at Traaſlocations b; ſurmiſes and 
ſuggeſtions ; 
lity be tco light to be trayerſabke, yer it 
is 


This miſ-conceit mzy 


if the circumſtance of Loca- 


wm JB pr 
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is of weight enough to be ſurmiſed or ſug- ? muy not be 
geſted. It is not impoſſible but that the Cog- rw for, os 
nizance of the Admiralty, being in part ef- jm. 
ſentiated by the Marine Circumſtance of Ko 


+ Place, may be obſtrufted by a meer miſ- ſurmiſe/in 4 


"> 
"» -# 


* ſurmiſe as to the Locality. Sum cuiq; tribu- Peclaration an 


at poſſibly 


ere is the ultimate Reſult or Summa Totals F .5, x 9 


; of all Juſtice, whoſe Ballance is then beſt j, ;ngeed done 
| poized, when it weighs each Individuals, at Land: As at 


Policy with a Conſiſtency to common Ihte- the Admiralty, 


| reſt. It may be not leſs hazardous than ?2*%*dge in a 


- libel 
chargeable for the Client to complement net a 


Tuſtinian with one Fee, and Zirtleton with at Land, to 


| another ; If ſo, it will be expedient that be indeed 


he provide two Purſes, whichis but the be- 4#2at Sez, 


ginning of Sorrows,for he muſt alſo provide Wh < J - 


8 2 ou ſtock of Patience to await the Event matitimam. 
O 


what will put no iſſue to the merits of 
his Cauſe. And in Concurrencies of Ju- 4 Concarren. 
riſdictions a Concurrency of Juriſdictional gof Fariſdi- 
Qualifications , as well Inrinfick, as Ex- © ſeems to 
x . implya Divi- 
rrinfick, ſeems to be requiſite ; for, admit- {5117 there. 
mitting that by a Dedimus poteſtatem,, or of. But Ju- 
other Writ of like nature, Witneſles might riſdictioeſt 
be Legally examined at Venice, Lisbon, or 1d Incor- 
- ; ._ -- Porale, nec 
other tranſmarine parts, Sb mutae viciſe que 
"--” A ” onem 
ſitndinis obtentu, yet what Pra 1MPTOVe- recipit nec 
ment cap be made thereof, eſpetially quar- patitur. 
ao ex ffitto jus oritur , without due intrin- roads. s eg 
ſick quYifications calculated for the Meri- IAN 
dian ofa Maritime Cauſe. But todigreſs, *'** 
may be 


tfanſgreſs ; To return therefore 


to the Ahtiquity of the Office and Juriſdi- 
Chon Admiral, 


D 
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The Author of the Book, entituled, R:ghes 
of the Kingdom, hath ſeveral Pallages con- 
cerning the Office and Juriſdiction of the 
Admiralty, whereof one is (pag. go.) That 
Edyar, that Great Monarch, was as great 
a Conquerour by Sea, as «Athelſtane by 
Land ; That it might be calier toſhew his 
four Seas, than to ſet their exact Bounds, 
But in (pag- 132.) he is pleas'd to ſay, that 
the Law Maritime is Dark enough, with 
all the Juriſdiction of the Court Admiral; 
(So is the Sun to him that wil{[not fee) where 
he farther ſcems to pleaſe himſelf with ſay- 
ing, That that Office may be harder than 
the Name, by calling it a ſtrange mixture 
of Greek and Arabick. Yet for the Anti- 
quity ot the faid Office, be doth the Ad- 
miralty that right, as withal in the ſame 
place to aſlert, That the old Ms. dcÞ Office 
dP Admiral hath divers Records of #. 1, 
Kich. 1. and King John, ſpeaking of Tryals 
by twelve, (as at Common Law) But that 
now the practice is much otherwiſe. And 
that in the Rolls of Edw. 1. the Name of 
Admiral : But not in our Printed Laws 
( that the ſaid Anthour knows of ) till Ed 
ward the Second. And then adds, That in 
Edwerdthe Third, the Rolls are full of that 
Office. And & proceeds, That in Rich. 2, 
it was brought to a Weldy (that's the Epe- 
thite it pleaſes bimto afford it) Model. Be- 
ing Uncertain rather than Infinite before, 4 
the ſaid Authour is there pleaſed to deter- 


mine; For (ſays he) the Bounds were 
ever 
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ever ſtraighter much, than ſome may ima- 
gine. Alſo that they were again diſputed 
in Henry the Fourth, Queen El;zabeth, and 
King James. And then he is pleas'd molt 
facetiouſly to add, That it lics more open 
to the Common Law, than to the Wind. 
Yet withal he doth not there conceal, but 
that beſides the Laws of Arthur the Bri- 
tain, and Edgar the Saxon, we have ſome 
Records of Cuſtom by Sea as well as by 
Land ; with Priviledge to ſome, below the 
King, before the Norman : whom they 
make the Founder, yet he was (in the ſaid 
Authour's judgment ) but Patron of the 
Ports, and Wardens of the Sea. And the 
ſame Authour, ſpeaking of the Sca-ſtatutes 
of Rich. 1. how that they were made, de 
Communt probarum wvirorum Confilio , refers 
to the very expreſſion of the Charter it 
ſelf ; in Hovenden, Wendover, or Matthew 
Paris, who doth add, that per Conſfiliunm 
Magnatum , there were made Fuſticrar:s 
ſuper tothyn Navigium- Anglie , &c. which 
with divers Records of Henry the Third 
may be added to the Admiral : or Saxon, 
Aen Mere eal, Over all the Sea. To which 
much mighc be added. from the Rolls of 
Hen. 3. and Ed. t. But this that hath been 
ſaid, may ſuffice to ſatisfie ſome and con- 
vince others, touching the Antiquity of the 
Office and Juriſdiction of the High Admi- 

ralty of 'England. 
For the Utility of this Ancient Juriſdi- 
Ction &f the Admiralty in this Kingdom of 
D 2 Great 
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Great Britain, if you have retroſpect to 
the Honour thereof in Precedent Genera- 
tions, Antiquity can witneſs with what effe- 
tual ſucceſs ( if not 'to the nonples of 
Neighbour-Nattons ) the Dominium Maru 
Britamei hath been from Age to Age Ju- 
Gicially afferted ; If you conſider the 
plenty and ſplendour of a flouriſhing King- 
dom , the preſent Generation cannot yet 
forget-to give ample Teſtimony thereof in 
reference to the Trade and Commerce of 
this Nation 3; And if you will not be ſo 
irregular as to deny tke Conſequence that 
naturally flows from theſe Premiſes 
you cannot but infer this Poſitive Conclu- 
ſton, That the ſucceeding Generations are 
like to ſuffer as well an Eclipſe of their 
Honour, as an Abatement of Intereſt, with- 
out the influence of that Juriſei&tion ; In- 
ſomuch as the late Cardinal (fave one) of 
France did wiſely (according to the laſt ci- 
red Author) diſpoſe, or rather retain that 
Office, as the beſt Jewel of that Kingdom, 
which yet mult yicld to this. Butin a word, 
the Juriſdiftion of the Admiralty of Erg- 
Ind may not unaptly be 4g arte to that 
Tree in the Iſland of Frerro, being one of 
the Sepe. inſules of the Canaries, which as 
H ftori:ns tell us, doth with the droppings 
of his leaves yield water for the ſuſtenance 
of the whole Ifland : It is farther added, 
that the Moors having taken that Ifland from 
the Chr:fians, attempted to fell down that 
Tree, but each blow. recoyled on the 
ſtriker, 
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Rriker. The former part of this ſtrange 
Relation with a ſmall variation paſſes for a 
Triſth,as known unto and acknowledged by 
moſt of the Ancient Travellers and Geogra- 
phers ; The other part being probably but 
a fabulous Addition, To keep hands off , 
has not (as the other) the Credit of an Ap- 
plication. To conclude, If this Chapter 
ſeems to a Genius more ratified by acute- 
neſs for Apprekenſion, than endued with 
Patience for Expectation , more prolix 
than may be regularly conſiſtent with a 
Treatiſe only by way of Summary View, 
let him only conlider,that where Eagle-eyes, 
who are ſeldom dazeled with too much 
light, are to he dealt with, it may be leſs 
diſ-ingenious to borrow a Point of Expatia- 
tion, than to remain too much in debt to 
the Truth for want of room to diſplay her 
Beams in. 


CHAP. IV. 


Of Perſons Maritime ; As alſb, of ſuch 
Things 4 are properly Cooniznble 
within the Juriſdiition of the Admi- 
miralty of England ; Azad in what 
method it proceeds to Judgment. 


Here are but three things that ſeem 
ſpecially to illuſtrate the ſplendour of a 
JuriſdiQtion , viz, Sreptrum Majeſt arts , Or , 
D 3 | the 


(a) Peregrin- 
de jure» Filc, 
lib. 1.tit.1- 


nu. 10, 


(þ L- Deprc- 


caro, Dig. 


ad Leg, Rho: 


de Jact. 


(c) Bart-in L 
1 Par. de qua 
re, D « Ic Po- 
ſtu « & in * 
mfamcm.D, 


ac Publick, 


Judic 
Rald Co 
" 1,1. 1 
I'd { 
pF narilkt 


Cx Al Kis 7? 
— V at- 


-. properly 
, 1s but ſimply Reg:men, (d) 
* 15 not Proprictariccs , but chick Governour 


View of the 


the Power = Legal Authority of the 
Prince, as to the Conſtitution thereof ; Co- 
dex Adminiſtrationis, or the Right Admini- 
ſtration of Juſtice; and Glad:s poreſt as, vel 
Gladixs Executions, or the Coercive Pow- 
er. (4) That Juriſdiftions thus conſtituted 
are mtr Regalic Principum, no perſon nor 
dif- principled will deny ; So as what was 
long lince the Law as to the Emperonr 1n 
point of Juriſdiftion within the Empire, 
{mperator quoad uri ſdrttionalia Dominus to- 
tics mundi appellatur, (b) is the ſame and 
as true in abtolute Kings and Princes within 


I * _——_ "We © . . 
* their own Kingdoms, Dominions, Princ1- 


palities and Territories z And no wonder, 
2 that Kirgs and Princes tantum poſſunt in 


ſur ſtatu, quantum Imper itor in Imperzo, (c) 


Some without lifping ſay, thata King in his 
kingdom hath a far greater right and inter- 
eſt,thanthe Emperor hath in the Empire ; for 
that a king 1s Loco D; mii, and his Kingdom 
1s more aſlimilarcd unto and hath a greatcr 
relemblance with that which is Donmnium, 
fo called, than with that which 
'The Emperor 


of thc Empire 3 (c) And that only by E- 
Iction, not by Succeſlion as the other. (f) 
Now as the Seas bel long to Princes in reſpect 


1. decrept. of Juriſclietion and ProteCtion ; (gs) So 
I- 7 hh J alſo in Lhem properly relides the Right and 
# &£  Powcrof Commiſſtionating Miniſters of Ju- 
Buld ar y ſtice for the doe Exerciſe and Adminiſtra- 
ecRei b:1if tion thereof, in deciſion of all matters, 


whether 
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whether Civil or Criminal within their. 

Cognizance, according to the known Laws 

of the Sea, not contradiCting the Statute or 

Municipal Laws of that Kingdom or State, 

whereof the ſaid Prince 1s, nextand imme- (5) Glof. in 

diately under God, Supreme. (b) very, Crimi- 
As ro Perſons Maritime , it might be DS 

conſidered who they are that more pecu- Go, Baldsin 

liarly are of Marine Capacities,and properly Auth. Calla, 

may be ſaid to be within the Juriſdiction of Cod. de Sacr. * 

the Admiralty ; what their Rights, Privi- DS 

ledges and Immunities are; and what their ES moon] 

Ofice or Duty reſpectively is; Likewiſe jn L; 2. de0- 

as to Things properly Maritime, 1t might rig.jur.nu.1go 

be . conſidered either as they be in reſpeCt 

of the attions thence ariling, C:vile, and 

reſpeCting only Commodum Privatum , be- 

tween party and party, whether it be Con- 

trattis or quaſi Contrattus , either by any 

Perpetual known Rights, or by ſome Ca- 

ſual Occurrence 3 Or Crimmal, and re- 

ſpeCting the F:/c:zs in reference ad milita- 

tem Publicam ; but that the deſign of this 

Treatiſe is not to expatiate in the Law on 

any of theſe, but only (as moſt adequate 

to a Summary View of the Admiral Jurifdi- 

dition) to touch, quaſi ia 17a3ſitn, what re- 

fers to each of theie under its own pro- 

per head, and .no farther than may be 

of uſe for the clearer diſcovery of the 

ſubje&t matter of the Juriſdiction of the 

Admiralty of En7[and; without cnzaging in- 

to Controyerſal points ; chuling ratheran a 

Treactſefo compendious to be wind bound 
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in our own Ports, than to lanch forth into 
the wide Ocean of the Maritime Laws 
touching this Subject, ſpecially in an Eng- 
liſh Bottom, having an eye to the Burden f| 
of the Vellel, and for whoſe account this 
Cargo was firſt ſhipp'd , whither bound, & 
and for whom n—_ as allo how diſ- 
advantageous it might prove for the Priz- 
cipals to have the returns of their expecta- 
tion only in the Arbitrary altercations -of 
croſs-opinions, rather than in ſuch ſtaple- 
truths of the Law as are not only currant 
in all the Navigaþle Parts of the World, 
bur of moſt uſe and practice in the Admi- 
ralty of England. For theſe Reaſons the | 
Reader may expect only a taſte of Admi- 
ral varietics, and thercin no more than 
may ſerve to excite his impatience after 
the excellency of that which in a ſet Trea- 
tiſe for this purpoſe might in its proper 
Diale& and duc Latitude be emitted by an 
abler Artcit, 

All Maritime Affairs are regulated chicf- 
ly by the E mperial Laws, the Khod;an Laws, 
the Laws of Oleron, or by certain peculiar 
and Municipal Laws and Conſtitutions ap- 
propriated to certain Cities, Towns and 
Countries bordering on the Sea, within or 
without the Mediterranean, calculated for 
their proper Mcridian z or by thoſe Mari- 
time Cuſtoms and Preſcriptions or Perpe- 
tual Rights which are between Merchants 
and Mariners, cach with other, or each 
amorg themſelves. This Maritime Go- 
vernment 


Admiral Juriſdiction. 
vernment and Juriſdiction is by the King as 
Supreme, as well by Sea as at Land, con- 
credited withgheLord High Admiral of Eng- 


ng- 
"A land, who next and immediately under the 
his * Prince hath the chief Command at Sea, and 
d,& of Sea-Aﬀairs at Land. This Lord High Ad- 
iſ- miral hath ſeveral Officers under him, ſome 
11- of a higher, others of a lower form ; ſome 
ta-& -at Land, others at Sea; ſome of a Milt- 
of tary, others of a Civil Capacity ; ſome 
le- Judicial, others Miniſterial. Such as are 
nt Chief inthe Judicial Capacity are in the 
d, # Law known by the ſtyle of Aagiſterions, 
1i- & or Judges of Sca-faring Debates and all 
he Maritime Controverſies ; whereof one be- 
#i- # ing the Fudex ad quem in all Maritime 
an & Cauſes of Appeal from Inferiour Courts of 
er Admiralty, is withus knownby the ſtyle of 
2- Supreme Curie Aamirallitats Anglia Ja- 
er dex ;, within whoſe cognizance in right of 
In the Juriſdiction of the Admiralty by the 
Sea-Laws, the Laws and Cuſtoms of the 

[# Admiralty of England, are comprized- all 

8, matters properly Maritime or any way 

Ty pertaining to Navigation. The Judicial 
J- Proceedings whereinare Summary , Felo 

d Levato , & fine \figura Judicii. As by 

T Warrant of Arreſt or other Original Man- 

Tr date; Execution and Return thereof ; In- 

j- terpolitionof Caution given by the arreſted 

» for his LegaFAppearance according to the 

'S tenor of theſaid Warrant of Arreſt ; Ap- 

1 pearance and IntroduCtion of Suretics-by: 


way of Stipylation or Judicial Recognizance 
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in the ſumm of the Action, de judicio hte, Af 
de judicato & expenſis ſolvendis, cum rati- 1 
babitione Procuratori: ;, as alſo the Plaintiffs Þ*; 
caution to pay Coſts in caſe he fail in bis 
Suit ; Contempt incaſe of Non-appearance, 
and Forfeiture of tle ſaid Caution in caſe "Þ-1 
of ſuch Contempt ; offering the Libel- i 4 
caſe of Appearance ; Litis conteſtation or**W:;; 
joyning g of iſſue; Decree for the Defen- 
dants perſonal Anſwer upon Oath tothe”? 
ſaid Li&cl exhibited againſt him; MS 
for a viis & modis in caſe of a N 
tw a Decree againſt the Sureties to'f pro? 
duce the party Principal in jud;cio5 Pres 
dution of him accordingly z3 his *Anfwer- * 
upon O3th to the Libel ; Produtionwr® 
Witnelles ; Compulſory againſt tuck Wit" 
neſſes as will not appear without it 3 Col pe | 
miiſion for examining of Witng Shed | 
home, or ſub mutue vici ſaudi. 
beyond Sca; The Oath of Caltm 
4 th Parties, if they pleaſe ; 6 
'ainſt rho \W ;enclles ; The Suppleme "tary gh 
; — Exhibition of Inltruments34 Pub-" 
lication of W itncſſes; Concluhon BEM ag 
Cauſ-:; Sent cence Definitive ; Ap ON * 
within hfreen da ys of the laid Sem nei NY 
Alliznment ad proſcquendum , Prog nomers 
of the Appeal ; F Remiſſion of the jv 
to thc Judpe AQ HO 5 Decree for NC : . ? 
tion, and Sentence exccuted accirdinal Zach i 
Pehde thc e other way of proceeding by.As Ir I LY 
rei} of Goods, or of Goods in att mens” ; 
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JE, Admiral Turiſdition, 
to the Poſſeſſion) upon four Defaults; and 
| thence (after One year) to a. Secundium Decre- 
beam (as/to the Propriety) in caſe of Now- 
mmergention (upon Jaying' down the coſt of 
the Prim. Decret..) in the interim. In the 
2} Progeedings there may be alſo Reconvention, 
jg Anene in of Goods lite perdente 7; 
tentence 7zterlocatory ,. as well as De+ 
une: withmany other particulars whictk 
ay, or may not haypen,. according as the 
| nl es cauſe and the merits of the Caſe 


{ HR! thin the Cognizance of this Jurifgr- 

S=on arc all Affairs that peculiarly concern 

the - High Admural,: or any of his Offi- 

Tt waters ſuch ; all Matters immediate» 
rel: 


| hb, , FJ 
of g 
Ds F:. F 


F iti DE to the Navies of the Kingdom, 
ellcls:of  Frade-, and the Owners 
1 1e got,” as luch ;-all Aﬀairs relating ro Ma- 
miners, whether Ship-Officers or Comman 
- Mariners * their Rights. and Priviledges re- 

wively ; their Office. and Duty ; their 

EW: 1:13 their Offences, whether hy Wilt 
Fee valty,Igrora nce, Neelivence, or 1 

afaency, with their Puniſhments. Als 

Faars of Commanders at Sea, and thelF 

In! diet Officers $Iith their reipc QiveDt cs; 
RPE Uges, Immunities, Offences, and Þ; 3 
nents. In like manner all Matters thats 
ern Owners and Proprictors of Ships, 

Ich ; and all Maſters; Pilots, Steerſmenyg 

twains,- -and other Ship- 0 fhcers'; all 
IE Fiſher-men,. Ferry-mecn, and 
Ke 3 Rv all pony of- Seizures and 
"= Captures,. 
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Captures made at Sea, whether jure Belli 
Publici , or jure Belli Privats by way of 
Reprizals, or jure nallo by way of Piracy ; 


Alſoall Charter-Parties, Cocquets, Bills of 
Lading, Sea-Commiſſions, Letters of Safe 


Condutt, Fattories, Invoyces , Skippers 
Rolls, Inventories, and other Ship-Papers; 
Alſo all cauſes of Fraight, Mariners Wages, 
Load-manage, Port-charges, Pilotage, An- 
chorage, and the like ; Alſo all cauſes of 
Maritime Contracts indeed, or 45 it were 
ContraQts, whether upon or beyond the 
Seas 3 all cauſes of Money lent to Seca or 
upon the Sea, called Fanus Nauticum, Pecu- 
ma trajcftitia, uſura maritima , /} Bomary- 
Afancy, the Groſs Adventure, and the like; 
all cauſes of Pawning, Hypothecating,, or 
Pledging of the Ship it tclf, or any part 
thereof, or her Lading, or other things at 
Sea ; all canſes of Fatt», or caſting Goods 
over-board ; and Contributions either for 
Redemption of Ship or Lading, in caſe of 
Seizure by Enemies or Pyrats, or in caſe 
of Goods damnified , or disburdening of 
Ships, or other chances,with Average; alſo 
all cauſes of Spoil and Depredations at Sea, 
Robberies and Pyracies ; alſo all cauſes of 
Naval Confort-Ships, whether in War or 
Peace ; Enſurance, Mandates, Procurations, 
Payments, Acceptilations,Diſcharges,Loans 
or Oppignorations, Emptions, Venditions, 
Conventions, taking or letting to pr 6 
Exchanges,Partnerſhip,FaCtoridge, Pallage- 
Money, and whatever 1s of Maritime nature, 
cither 


- Þe, 
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cither by way of Navigation upon the Sea; 


or of Negotiation/at or beyond the Sea in 
the way of Marine Trade and Commerce z 


4 


alſo the Nautical Right! which Maritime 
Perfons have in 'Ships, their Apparel, ? 
Tackle, Furniture, Lading, and all things : 
pertaining to Navigation ; alſo all cauſes 


ofOut-readers, or Out-riggers, Furniſhers, 


Hirers, Fraightcrs,Owners, Part-owners of , 


Ships,as ſuch ; alfo all cauſes of Priviledged 
Ships, or Vellels , -in his Majefties Ser- 
vice, or his Letters-of Safe Condutt7y, alſo 
all cauſes of Shipwrack at Sea, Flotſon, 
Jetſon, Lagon, Waiffs, Deodands, Trea- 
ſure-Trove, Fiſhes-Royal; with the Eord 


Admirals ſhares, and the Finders reſpe@iyes /;, 
ly ; alfo all cauſes touching Maritime Of- 2+ 
fences or Miſdemeanours, ſuch” as-cutting. 


the Bovy-Rope or Cable, remoyal of an 
Anchor whereby any-. Veſſel 1s moared;, 
the breaking the Lord” Admiral's Arreſts 
made either upon Perſon, Ship, or Goods 3 
Service, being puniſhable with Confiſcation, 
by the Ordinance made at Grimby, in the 
the time of Rich. 1. Mariners 'abſenting 
themſelves from the Kings Service, after 
their being preſt. Impleading-upon a Ma- 
ritime Contract or ina Maritime Cauſe elſc- 
where than in the Admiralty, contrary to 
the Ordinance made at Haftines by Ed. 1. 
and contrary to the Laws and Cuſtoms 
of the Admiralty of Exgland; ' Fore-ſtal- 
ling of Corn, Fiſh, &c. on Ship-board, re- 


DOE Arreſts on Ships for the: King's ©” 
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grating,and exaCtion of Water-Officers; the 
appopriating the benefit of Salt-waters to 
private uſe excluſively to others without his 
Majeſtics Licenſe ; Kiddles, Wears, Blind-Þ 
Stakes, Water-Mills, and the like, to the 
ObſtruCtion of Navigation in great Rivers ; 
Falſe Weights or Meaſures on Ship-board ; & 
Concealings of Goods found about the 
Dead within the Admiral Juriſdiction, or of 
Flotſons, Jetſons, Lagons, Waifts, 


& caality, are have interelt ; Exceſſive Wages claimed by 
ce «4 Files Ship-wrights, Mariners, ©c. Maintainers, 
Ri valLand 6 
len” to the 
Ke y ® 


* Abettors, Receivers, Concealers, or Com-} 


forters of Pyrats ; Tranſporting Prohibi- 
ted Goods withour Licenſe ; Draggers of 
Oyſters and Muſcles at unſcaſonable times, 
viz, between May-day , and Holy-rood- 
day ; Deſtroyers of the Brood or Young 
Fry of Fiſh ; ſuch as claim Wreck to 
the prejudice of the King or Lord Ad- 
miral; ſuch as unduly claim Priviledges 
in a Port; Diſturbers of the Admiral 
Officers in execution of the Court-De- 
crees ; Water-Baylifts and Searchers not 
doing their Duty ; Corruption in any of 
the Admiral-Court- Officers ; Importers of 
unwholiome Victuals to the Peoples pre- 
jadice ; Fraighters of ſtrangers Vellels con- 
trary totheLaw ; Trauſporters of Priſoners 
or other prohibited perſons not having Let- 
ters cf ({afe Conduct from the King or his 
Lord Admiral ; Caſters of 5Eallaits into 
Ports 


20- 
d , dands, Fiſhes Royal, or other things where- 
. in the Kings Majeſty or his Lord Admiral 


Admiral Turiſdiftion. 

Ports or Harbours,to the prejudice thereof; 
Unskilful Pilots, whereby Ship or Man pe- 
riſh ; Unlawful Nets, or other prohibited 
Engines for Fiſh ; Diſobeying of Em- 
bargo's, or going to Sea contrary tothe 
Prince his Command, or againſt the Law z 
Furniſhing the Ships of Enemies, or 
the Enemy ' with: Ships ;3--*All prejudice 
done to the Banks of Navigable Rivers, 
or to Docks, Wharfis, Keys, or any thing 
whereby Shipping may beendangered, Na- 
vigation obſtructed, or Trade by Sea im- 
peded ; Alſo: cmbezilments of Ship-tackle 
or Furniture; allſubſtrattions of Mariners 
Wages; all defraudings of his Majeſties 
Cuſtoms or other Duties at Sea; allo all 
Prejudices done to or by Paſſengers a 
Shipboard ; and-all Damages done by one 
Ship or Vellel to another 5" alſo to go to 
Sea in tempeſtuous weather, to fail in de- 
vious places, or among Enemies, Pyrats, 
Rocks, or other dangerous places, being not 
neceſſitated thereto ; all Clandeſtine At- 
tempts by making privy Cork-holes in the 
Veſlel, or otherwiſe, with intent todeſtroy 
or endanger the Ship ; Alſo the ſhewing 
of falſe Lights by Night, either on Shore or 
in Fiſhing Veſſels, or the like, on purpoſe 
to inticeSatlers, to the hazard of their Veſ- 
ſels; all wilful or purpoſed entertaining 
of unskilful Maſters, Pilots or Mariners, 
or ſailing without a Pilot, or in Leaky and 
inſufficient. Veſſels; alſo the over-burden- 
ing the Ship aboye her Birth-mark, and all 
ill 
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ill towage of Goods a ſhipboard ; alſoall Im- | 


portation of ContrabandaGoods,or Exporta- 
tion of Goads to prohibited Ports,or the pla- 
ces not deſigned ; together with very many 
other things relating either to the ſtate or 
condition of perſons Maritime,their Rights, 
their Duties, or their Defaults ; all which 
only to enumerate would requite a Volume 
of it ſelf; Theſe therefore may ſuffice 
far a hint of Perſons and Things properly 
Cognizable within the Juriſdiction of the 
Admiralty of England ; Omitting what 
might be hete likewiſe added as to the 
Naval Military pagg within the Cognizance 
of the faid Juriſdiction 3 As that Ships in 
the Britiſh Seas not amaining at the firſt 
Summons to any of his Majeſties Ships , 
may be aſſaulted and taken as Enemies ; 
That no Prize ought to be carried from 
the Fleet without the Admirals leave ; 
That all above Hatches, ſaving the Ship- 
Furniture, ought upon a ſeizure jure bel to 
70 to the Captors; That the Veſlels of 
Forraigners met with at Sea, may be viſi- 
ted and examined, if ſuſpected, ſpecially 
in times of War, their Cocquets, Paſports, 
Charter-parties, Invoyces, Bills of Lading, 
Ship-Roll, with other Inſtruments and Ship- 
Papers peruſed,that ſo, if there be cauſe,they 
may be brought before the Admiral. 
Thereare many other particulars, refer- 
inz as well tro the Civil as to the Crmi- 
ral part of this Juriſdiftion,which might be 
here inſerted ; but the defign of this Com- 
pendious 
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pendious Treatiſe. being (as formerly hin- 
ted) rather to roxch than handle things, it 


may not be expected that the great Cox-, 


rinent of the Admiralty ſhould be: compri- 
zed inlo {mall aMap. To conclude there- 
fore with that great Oracle of the Civil 
Law, Baldwxs, touching the Marine Juriſdi- 


flion. In mari Furiſdiftio eft, ſicut 12 ter- Bald.21 Leg.2 


ra. Nam Mare in terra (h. e.) imutbveo 
Jus fundatum et , quum Terra fit inferior 
Sphera : & widemms de jure Gentium, in 
mari efſe Regna diſtiwita ficut in arid 
terra : "Ergo &* Tr Cruile (id e5t) Pre- 
ſeiptio illud dem poteHt ( in mars ſcilicet 
quod in terra). operari. © SO that all ſuch, 
as out of a ſubtile humour would fainiinſi- 
nuate into the World, as if there were no 
ſuch thing as Fur:/dii;0 maris,, or Domi- 
nium maris, With its preſcript Iimits ard 
bounds (fome arguing from the perpetual 
motion of that 1:quid element ; Others, 
from a ſuppoſed parity between the Sza and 
the Airin point of Community) are by this 
Learned Oracle left without any hopes or 
poſſibility of the leaſt. Orthodox ſu 
for their Anti-thalas-monarchical 
For 1n this place he is poſiti 
the Juriſdiftion'and the Pominion of the 
Sea, with their diſtin limits and bounds, 
as well as that*of the Land, are duly con- 
ſtiruted, and that. not by force and power, 
but by Law, not only by»the Civil, but 
alſo by the Law Ff Nations; ! aid «this 
not in the Emperours alone, but” alſo in 
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ſach Kingdoms and States as by Preſcrip- 
tion, Cuſtom, or otherwiſe may claim the 
lame. 


CHAP. V. 


Of Laws and JuriſdiQtions in general ; 
with the ſeveral kinds and degrees 
thereof. 


T is recorded in the Hiſtorical part of 

the Law, by that famous Lawyer of AMi- 
Layne , Jaſon Mynns , ( who flouriſhed a- 
bout the year of our Lord 1500, and taught 
at Padua, where he dyed Anno 1519.) (a) 
u this ſubzet of Juriſdictions, that Ra- 

al Falgoſu , that Faſpus virtutum , ntre- 
que jure ftnpor, as his Epitaph in St. An- 
thery's-Church at Pads; ( where he alſo 
dyed above one hundred years before the 
other) ſtyles him, (5) when he was a young 
Student in the Laws, was wont to ſay, that 
of dther matters and-points of Law kecould 
attain to ſome underitanding by his private 
ſtudy and chamber-difquiſitions, but in this 
point of Jar:ſdiftions he could underſtand 
nothing at all but what he heard in the 
School Fire Magiſtra. (c) Of ſuch difh- 
culty is the ſubject matrer of this Treatiſe, 
and yet with what confidence do ſome iJ- 
literate perions, (like Boys at [a——_ 
ro 
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toſs and play with Furiſdiions, even al- _ 


moſt to the tripping up the-heels of Magi- 
ſtracy it ſelf. Jurrſdi£ions are things of 
much tenderneſs as well as-profoundnels, 
and mult be- gently touch'd as well as deep- 
ly weigltd ; if perſons in Jaridical Autho- 
rity be ſtyled Aorral Gods, then iFuriſdi- 
tons are in fome-ſenſe things Sacred, and 
may not be approached unto but with C:vil 
reverence; Nor is theacquilition of thepro- 
found knowledge of theLaw,touching FJuri/- 
diftions,a pomeridian work for ſollicitezs ſtu- 
dents,much lefs obvious torwral capacities. 
A right underſtanding what Lawis, gives 
the cleareſt proſpect to a diſcovery what 
Furiſdittions are ; the Civilians do ſuccintt- 
ly :-and fully define Law , Lex et Santtio 
Sanfta , jubens hontſta , prohibens contrarias 
Law is a Decree not to be violated, com- 
manding things honeſt, forbidding thecon- 
trary. Platoin his definition of Law, ſays, 
It is a Reaſonable Rule , leading and direft- 
ing men to their due end for a pitblick, good, 
ordaining ' Penalties for them that tranſoreſs, 
and Reward for them that. obcy. And Cice- 
ro defines it to be the higheſt and Thief 
reaſon graffed in nature , - commandins. thoſe 
things which are to be done, and forbidding 
the contrary. And of all Laws, thoſe of 
the Empire, next to the Ju Divinum, ſeem 
to cli-tienge the precedency in all Forraign 


*Kingdony ant, States z though in this, as 
not in the'y proper ipliere, they difplay not 


their beats with thatluſtre,for want of that 
| E 2 Encou- 


D2 Legibus, 


L.1.De Legi- 
bas, 
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encouragement and employment they de- 
ſerve ; le | Is every m2 ns duty to have the 
beit ard ht | thouzhts of the Laws of his 
-wa- Country, | yet to oppoſe them to the 
\ncient Emperial Laws, either as to the 
[ weary thereol, with their numerous hoit of 
mot Learned Interpreters, or as to the 
Pr.c:ch, in the Pleadings of the higheſt 
6 arts of the greatelt part of the Chriſtian 
orld, in the many fadgrents and Dect- 
1695 of the ſeveral Keres of ltaly at Rome, 
at Naples, at Florence, at Genoa, at Bono- 
mia, at Martna, at Peruſuum, and the reſt ; 
in the Judgments of the /mperial Chamber 
at Spire, which is the laſt retult of the Ger- 
mw Nation ; in the Deciſions of Granado 
and other places of Spain, and other King- 
doms ; as in the Arreſts of the ſeveral 
Courts of Parliament in France, as Pars, 
Aix , Burdeanx , Grenoble, and the reſt ; 
To oppole any Adwacipal Laws (fave our 
own) to the Ancient Emperial Laws in the 
latitude aforeſaid, reciraſſe e#t refutaſſe, the 
very recital thereof is confutation enough, 
ſaving the honour due to the Laws of our 
Native Country, 
[t will not be denyed bat that the Great 
Leot lor of Heaven and Earth is the Fownr- 
tain of all Laws, that is, Law properly ſo 


7. called,had irs Origination from God himſelf. 


This is an undoubted Pofrion not only in 
Chriſtian Religion, but ſuch as the Doftors 
of the Gemules and Heathens themſelves 
will calily admit ; for even among them ſuch 
as 
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as aſſumed the Legiſlative Anthority,6& took 
upon them to preſcribe Laws, would at the 
enactment thereof invocate their falſe god, 
and endeavor to father them on oneor other 
of their heathenifh Deities, 2s Mrnes, who 


gave Laws to the Crerians, on Frpiter : Nu- | 
ma, who gave Laws-t9 the Romazrs, on I >. 


£eria Nympha : Zorcaſter, who to the Bra- 
tans and Perſians, on Horomgfts : Trif- 
megi#ter, who to the Egyptians, on Mercu- 
ris : Charondas, who to the 1hurians, on 
Saturn: Lyourgis, who to the Laceaems- 
mans, on Apoll} : Dreco ard Szlon, who 
ro the Arhemaens, on Minerna : MMabomet, 
who to the Arabians, on the Angel (rabrre!. 
Thus all agree in_this, that Law hath the 
imageand ſuperſcriptionof ſome ſupernatu- 
ral Powers, and is more Ancient than 4- 
dam's Fall, as is evident by neceſſ:ry though 
ſad conſequences ; for without Law there 
had been no Tranſgrefſion. In immediate 
ſubordination to the Divine and Natur:l 
Law written in the tables of rhe heart, came 
the Fu Gemtium, or the Law of Nations, 
when men firſt began to have mutual Com- 
merce with each other, for thereby was in- 
troduced a kind of Neceſſity for all Nations 
to obſerve ſome certain RKu/rs as Law, with- 
out which no Society of men in way of reci- 
procalnegotiations could ſubiiſt; which Low 
doth indeed flow from the Law of Narure:; 
inſomuch that Cicero was of opinion, that 
in all matters and affairs of the World what- 
ever was the Conſent and Concurre.it ap- 
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probation or allowance of all Nations, that 
was to be underſtood the Law of Nature ; 
Next unto which is the Jus bumanum & Ci- 
vile, being a diſtinct Law both from the 
Law of Nature, and alſo from the Ju Gen- 
rtiam, and ſeems to be then born into the 
World, when men firſt of many Individuals 
began to compact themſelves into one So- 
cicty,and when they firſt began to incorpo- 
ratc themſelves into Bodies Politick, which 
inthe Worlds infancy ſeems to be when Cain 
Gen.4.179, builtthe City of Enoch; fgr C:vil Laws ſeem 
to have their Origination then when Cities 
began firſt to be built, Magiſtrates to be 
conſtituted, and Ordinations of Govern- 
ment to be committed to writing ; for in- 
L-omnespop- deed C:vil Law properly fo called, is no 
f. de juſt. & gther than that which every City conltituted 
R_ and enacted for it ſelf, and for its own pecu- 
liar government ; which Law alſo hath its 
foundation laid in the Law of Nature, from 
whence, as from a Fountain, are derived 
diversleſler Channels and Rivulets, accord- 
ing to the great variety of Places, Perſons, 
Times and Tranſactions; And the C:vil 
Law of the RomanEmpire, in common ac- 
ceptation and mode of ſpeech, is now for 
the Antiquity, Excellency, Univerſality, and 
Authority thereof, called, ſhe Civil Law, 
by way of Eminency , the Name and Ap- 
pellation of the C:vil Law being now pro- 
perly appropriated to the /mperial Law 
and Conſtitutions,asthat Law which was the 
Law Currant 1n all the Dominions of the Ro- 
man 
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man Empire, and 1sat this day in molt parts 
of the whole Chriſtian World. Beſidetheſe 
Laws peculiar to a due adminiſtration of Ju- 
ſtice in matters meerly ſecular,there was alio 
at the World's Infancy a kind of Sacerdetal 
Law or Law of the Prie/thood, when men 
congregated firſt began to adore the Great 
God in the way of a Publick Worſhip ; for 
in the firſt Conſtitution of Common- weals 
and Cities, it was necellary to eſtabliſh cer- 
tain Laws peculiar to the Prieſthood ; for 


it cannot be imagined, but that when men Geg, 4. 


firſt began to offer their fir{t-fruits and to 
ſacrifice to God, there was then ſome Law 
in being for the worſhip of the Deity ; nor 
ought it to bedoubted but that in thoſe days 
there was a rrxe Church of Believers, as 
alſo true Sacrifices, and (as ſome hold) rrue 
Sacraments; ard therefore not to be con- 
ceived but that there was alſo ſome Eccleſia- 
ſtical Law then in force, which afterward 
became much more clear ufider Moſes Law. 
And by way of additament tothis, in tract 
of time was the Canon Law eitabliſhed in 
every Chriſtian Common-wealth, which re- 
ceived not (as ſome ſuppoſe) its Original! 
at that time when the General and Univer- 
fal Councils began to be firſt held, as under 
Conſtantine, but in the days of the Apoſtles 
themſelves, who gave divers Rules and 
made many Canons touching Divine Wor- 
ſhip, and in order to the faivation of Souls. 
And thus Laws being introduced into the 
World,it cculd not be but there muſt be 7«- 
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ri/diftions alſo, without which the Law is 
but a dead Letter, For the clearer under- 
Rarding whereof, know 

Thatthe word [ Furiſdi#1io] without the 
Letter [c] etymologizeth it ſelf. (4) For 
it is not ſo called from [Juris] and [diftio] 


*". a5 ſome wculd have it, but from [J«r#] and 
wal | Mitts), 


And fo Juriſdittio is quaſi juris p2- 
reſtas, (ec) But this pleaſeth not Calvin, who 


.L, in this matter following Ferrand,(f) would 


derive it from [Furis & diftio] ard doth 
charge Accurſius with an errour in Judg- 
ment for holding it to be derived from [ F«- 
114 C& ditio] though he confeſles that Bartel 
himſelf and many others do follow Accur- 
fs therein , whoſe opinion ſeems to have 
the beſt congruity with reaſon in the ener- 
gy of Law, thoogh Ferrand's Opinion ſeems 
to out-weigh , if the comprized matter 
ſhould be ballanced only by the Letters of 
the Word ; but indeed of the two Accurfixs 
hath by far the more numerous Retinue. 

Sothat 7ariſ/dittio taken inthelarge ſenſe, 
as the Genus generaliſſimum , or Pleniſſima 
Juriſdiftio, is nothing elſe but PoteFas ( eg) 
de jure Pablico introdufta (b) cum neceſſt- 
tate juris dicends (1) & equitatis Statuen- 
de. (b6) The word [ Jwuri/diftio]. taken in 
this large ſenſe, doth properly. fignihe,that 
Office or FunCtion which the lawtul Magi- 
ſtratedoth hold and exerciſe by the ordinary 
right of his juſt power and authority. [_/] 

Of Juriſdictions taken in this large ſenſe, 
there are three ſpecies or kinds in the Law ; 
Therc 
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There is Imperinm Merum, Imperium 
Mixtum , & Furiſditio ſimplex. And it 
is called Imperium, bec:ue it proceeds 
from the Authority of the Judge, and not 
from any right inherent or reliding in the 


arty, 
l The firſt of theſe, viz. Imperium Merum, 
is that Juriſdiftion, which reſpeCting only 
the Publick utility is exerciſed Officro Judicrs 
Nobils, and by way of Accuſation.” (m) (m) Bart. in 
This hath the power of the Sword cozrr4 gw Juriſd, 
homines facinoroſos, and all Capital Offen- ;,1 cryin.de 
ders. (n=) Andisſocalled from its purity, Juriſl & Ful- 
ſiimpliciry and immixture with either of the £55,1.3-de Ju- 
other kinds of Juriſdictions. (9) Of this "ou t- | 
Imperium. Merum Bartol makes S:x ſeveral rag IH 
degrees,(p) which Jaſon contracts into Four, (p) Bart.ib. 
into Three. 

Of theſe Six degrees of Imperium Me- 

rum, the Firft is Merum Imperium Maxi- L 
mum ; And this reſides only in the Prince, 
or in the 'Supreme Authority. (4) In this (9) L r..de 
Bartel doth lodge the Legiſlarrve Faculty Cont, Prin- 
or power of enaCting Laws; alfo the cal- ©P- 
ling a General Comnncil, or the ſummoning a 
Parlzament ; alſo the power of Confi catwn (r)Cacirlup. 
of Delinquents Goods. Tn a word, under i" E.Imperi- 


T ; um,H. de ju- 
this Merum [mperium Maximum are con riſd.om Jud, 


tained all things competible to Princes or (,) Jun.& alii 
the Supreme Magiſtrate. (7) And to theſe in C.cumPub. 
particulars which Barts! mentions under this Tadellio, de 
head, the DD do adqone more, and that is 2% te & 
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J The Second degree is AMerum Imperium 
(1) Bart- WW Afajus, This extends to the taking away 
pee of Liſc,and hath the power of the Sword.(r) 
Jeriſe.nu 8. Under this head alſo 1s oteſt as glade, 
in bomunes facineroſo; fore-mentioned ; (#) 

but derivitative from the Prince, 
, The Third degree is AMerum Imperium 
{#) ans. Afagnum, under which hed is comprehen- 
ded Deportation or perpetual baniſhment.(w) 
But theſe two laſt degrees Faſon compre- 
(xs) Taſinl.3. bends under oneand the ſame head, (x) For, 
#. 6c Jariil, ſays he,under the power of the Sword gn fa- 
84. 4-DPUR ner 0/05 bomimes,is comprehended three kinds 
of Capital Cauſes, viz. Firit, when the Life 
Natural is taken away,cither in whole or in 


(v Conin 16 Parts 25 by diſmembration, amputation, or? 
quis non di. Mutilation. (y) Sccondly, when the Life" 


cangq.iz,C, Coil is taken away, .as by loſs of LiberryF 
de Epi ©: and by perpernd Impriſonment ; for ſuchareF 


Cer, © DL, dead in Law. Thirdly,when a man is depri-* 


I rankprre, 


q. 4. © 


; Jalabolup. Civil Right. (z) 
4 The Fowrh degree is Merum [ 


ſs Bart, & Paroxm, under which head is comprehend= 
Jai. bd. & ed Relegation or temporal exilement; (a) 
which 1s £o more than an extermination, 
whereby a man is commanded outr-of the 
confines of his own Country for a ſteaſon:And: 
although Deportatio & Kelegatio be often: 
uſed promiſcuoully in the Law-for oneandy} 7 
the ſame, yet the Law diſcriminates them - 
by very difterent Charaters ; *For in Dey : 
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but a temporal baniſhment. And -as: they 

differ in the Circumitance.of Time, fo alſo 

in the Circumſtance of Place ; For in Rele--- 

gation the party is only circumfcribed;. and 

it's part of his puriſhment that he-thall not 

go out of the limits of ſucha certain-place. 

So Shimei the Brr:jamite, that: curſed David 

in his way to Aſahunaim, wasafterPavid?s 

death confined by his Son Soulomes unto Hie- 1 King,c.2-v, 

ruſalem, and not to paſs over the-Brook $3586 

{4ron 54 whoupon occaſion of his going af 

ards to Gath, -excceded the limits of 
circumlſeription; and for-fo doing was 

Ju to-death by Benatah; at the Kings tom- 

mand. But now in Deportation the party is 

not ſG confined -to or irecribgd by a 
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of Jarsſarttio 5 
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2» Admiral ariſing 


he Fo and Seeovd of Barros degrees Fa- 
1Jjoin.n 026, 3s being both compe- 

only 40 the Prizce or Supreme Magi- 

, The Third and Forth, of Bartels 

$ he likewiſe joyns inone, as both re- 

qu fag £4kſ4 coontronem,. and borh 
inc ible with EE Magiltrates. 

| 1 | omile of the Fifth-and Stxch degrees. 
DE No w becauſe, this laſt Diviſion of .Faſor's 
| Dt nst0 take beltwiththe moſtpart of the , 
Dl Sufi che moſtſuccinct yet Fmpre ; 

live of all Is Jaſon” s- method ſhall by 
forinerly. was Barco!'s. 

be firſt degree then of tH1 Stk 

a condi to Fa{on'$ account, is Imp*- 

n Mixtum AMiximun.,, which pertains 

Iytothe Prince, and Concerts only Acts (3) E.2. Ede (4 

wares , (hb): yet it may be allo. in the bis'qui om m_ 

/ Magiſtrate, /but then it muſt be by OY % a 
f derivation fromthe Prince, (4) This ; G )  offite 
Moxtim Maxim coniprehends. kirih.) ©: 
M EtAris 1mpetr ants, (kb) That. 1s, that (4):Bart.ibid-: « 
by the. Civil Law; a man js held Bark 3 40- . 
F and onder.age until he atrain ants; ff © 14 IE 
of twenty hye years, the. Prince --=: £75, 1+-: 
tat his Petition grant, veman etatis 
bh that is,-if tych-2£xor being a 
c. M | Bn, prove tiimiſelf to be of the full 

. $4 hte twenty years,or being a Female could 

'T ve h er ſelf to be of, the full age of eigh- 

' Te 1years, then mightſach by way of Peti- 
N N14 dre Vemam Etatis & Principe, that 
5 they gh tc managefhent of 
_ thei we requeſt the Prince's favour for 
an 
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an exemption from their ! gt datoy 
be held and taken as of Full a ©4528 
of the age of twenty hve years; to'a L ins 
tents and purpoſes of Law whatever ;, © D ly 
they conld not by vertue of ſuch Privileds 
alienate their Przdials or Immove ble & 
without a ſpecial Decree for that purpo! F 
And this Priviledge was obtainable only by 
the Prince's Grant. (2) Alſo under th 
head 1s comprehended that which the C1 
lians call Arrogatio, which is a kind ©/ Fry 
| deien ii ſomething different from i ity (nm) 
For the Prince did rnrer ora 4 
Arrogationt ; (n) Likewiſe under his-he; 
is comprehended Leg:t:mation,or the power 
of legitimating ſuch as are ty 
gorren ; (os) And alſo Emancipation, | 
properly ſo called, is 2 Judicial and ſolemn 
transference , alienation , or vendition-"of 
free-born children (For Manumiſſion "ney 
only to Servants and Bond-men) from 'z 
out of the Dominixm, Power, and Juriſtt- 4 
tion of their natural Parents into the power 
and right of another, had and done by the Ft * 
authority of the competent Judge with the: 
concurrency and mutual conſent of both Pa-}# | 
rent and Child. By ſuch Emarncrpation the + 
Parria Poteſtas is diſſolved , fi felis .; em 
forufamili averit ; for it is a kind of verdi- 
tion or ſale by a tradition or deliver, ot his 
Child out of his own right over to a:iGther, 
who thereby becomes at it were P:rcr Fidu- 
carin, or a Father in truſt to the Child 5 5 


although anciently fach Emancipation _ 
hel 
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ESE... 
toſs he mole than Civil death tothe Child;or (p) Flet.1.r. 
— ter an Ineriu Relegioris. (p) Likewiſe <7» Far you 
np 2G; . - 1, EMancipat. 
ugdertius head is comprehended that which 6 Tee 


aly «thetaweoalls Swpplicatio, which is a Cogni- jyr.Angl.ts, 
ive ie porRetraction of a Judicial Sentence, c.12.Par.: 
Is m which lies no Appeal, by. way.of Sup- (9) L-C-de 
n ; pliezrion, pertaining, only tothe Prince, and nar; - _ 
by bl th > Roman GOVErnment ro the Pretorian polite 


(9) This 1s.that Remedy of 2a C.de Prxcib. 
icial-Sentence. which the: Canomſts call-imper. ON. & 


Uj- | 
A. ſagem Serterntie,. or the Review of a A ARNToYs 

Fe | . ” . * \* : in 
m) © © Sentence. (2). This-45 uſed but very rarely”, +, Jucild. 
on &- and only in extraordinary Caſes,” butchiefly je, m; 


nib+he Sentence of ſuch Judges as front (7)C,ex Lites 
by reaſon of theitEminency non Hicer Tis: De Integs 


2 £ ; 
Je- NO (4). In fich Cales the imploring CS 3s 
h, þ of the.grace and favour. of the Prince or gc: pox, 


Supreme Authority 1s properly called Sup- Prator. 


of placatie; 
es »The Sccor4 degree, Is. Tmperium Afi xtum 


»dB  Adedrimn, under which 48. comprized- a full 
and plenary Cognition of.2/Canſe, withCo- 
ertion- as. well Real as Pertonal];- of. ſuctr is 
ne © - the puttivga maninto poſſcſhon by verrueof 
he a Saundium Decretum;, - Likewiie: Feſtitu- 
1.8 twwrnutogrum; Allo theexpulion or out- 
ing yother . of bis Actual:Paſſeſſion 4 C) EL eaque 


"e P . : 

wu In like manner under. this head are compre 

| 1 | , - tib;f ad Mu- 

;- | Hended, all matters that require a /plenarytin 

2, Copritien, although it hath nog Real or Per - palems 
fonal Coertion 5, As to give tucha poſſeſſion 


of Goods 'as ſhall convey and carry arzaght 
of Property with it ; Alſo 19: pronounce 
for the putting into Poſe fron Ex Seeride 

Decreto 
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Decrets ;, Alſo to interpoſe ones Authority 
for the Al:enation of things appertaining to 
Alimers; Alſo in Tranſattions of Alimony, 

(a) Fart. Fal- and the like. (#) 
4 ©4422 The Third and laſt degree is Imperinm 
cj Al: xtum Minimum ; 


Nobil:, but do not require a plenary Cog- 

nition as the former, but are deterinined by 

a Summary proceeding , and have reſpect 

only to Private Utility. Of this kind is 

the putting into Poſſeſſion by a Primum De- 

cretam; Alſo any poſleſſion which to the 
Cognizance of the Cauſe doth not require a 
Proceeding, De Plano, but only Swmmarily 

(#) Fulgos,in & fine ſtrepitn judicii, (w) Of this kind 
L. Imperium. alſo is the granting of Poſſeſſion to Adnors 
f. de Jad. Ex Editto Carboniano, ſo called from Cnews 
BEIGE Carbe the Pretor, and Authour of that E- 
dict. For when upon the death of a Parent 

lateſtate anyqueſtion or Controverſie aroſe 

to the Pupil or Minor, either Male or Fe- 

male by the . Maſculine line , concerning 

the Inheritance or Goods of ſuch Parent, as 

alſo concerning the State,Quality or Condi- 

tion of ſuch Afinor, or whether he were the 

ligitimate Child of ſuch Parent; In a!l 

ſach caſes datur C arboniano bonorum Poſſeſſio, 

faith the Law ; that is, ſuch Afror ſhall by 

that Edi# be pur into poſleſſion of the ſaid 

Goods, he firſt giving good caution or ſecu- 

rity not to diminiſh the ſame during his AM- 

nority ; and in the mean time the diſpute in 

Law or Controyerſie touching the a o 

ITiC 


And this conſiſts in F 
ſuch things as are expedited Officio Fudicis Þ 


Ma atm 6 oo aA CC oo cc... cu p*Y 


 " BO SW Prw_oaAa..cw vo ssw 


hw 


— 


> x: BU x4, Oe 1 


_—--- 
—— 


— 
- 


D 1 7T MW 


-— 


e 


Sv» v4 = HW 00 1 oQ TT > +1 »% + 


fir#w 
doth the forinet, viz. borh from J-ptrium 


Admiral Turiſdittion, 

Title to the faid Goods, as atfo touching the 
ſtate, quality and condition of ſuch Afiner, 
is by the ſame EdiCt to be deferred and put 
off until he come of full age. (x) Like- (=) Cafus in 
wiſe under this head falls Kan miſſion, (y) 8/9kin 11. 
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, or the ſetting at liberty ſuch as were under 2" "5a 
| the ſervitude and domnizm of others, and des L. 


refers properly to Servants that were un- Imperium. i. 
der the domination of Maſters, 'as Emancs- de juriſd. om. 
pationdcth tochildren free-bory, that were v$0W-22. 
nader the power of their natural Parents ; (+) Salye, & 


© of theſe kinds are Canrſe Libertinitatis, & g\br 1.2. ne 
| _ ING. (x) Pcdan-Judic. 
| he andlaſt ſpecies or kind of FJ4- 


rifdiftio taken in this large ſenſe is Fwri/adi> Juriſdiftio 


| #50 Simplex; And it is that Juriſdiction Subplex, 


which is exerciſed Offcio Fudicis Merceni 

rid ; NN Ol Private Utility, Fure ” 

Aftronss, (a) And being thus exerciſed CFf-.() Bart. ubi 

firiv Fullitis Merctnario ; it differs from up NU. 23s 
Jat = ſup. 

Meru ; add from Jrnperivin Mextuin. 995206 

Of this fariſdico ry which in truth " rag ap 

is furiſdittzo proprit firiffe & ſpecialiter . 


ſimpth, Birtd as in the fotmer makes no 


lefs than Si&# Degrees ; but Jaſon again as + 
formetly tedncts and Re Ly them to 

Three, viz. Gradam Magnnm , Medium , 

Mihimnm. (b) Which method now fob (#) Fa. in L. 
lows; #$ beirig the acceptableft' with the tnmperium, © 
Modern DH. and diftin&tly comprehenſive de juriſd. om. 
of all, that” the Sx Degrees which Bartel J2d- 

makes, arecapable of. 

- Under the Fir# of theſe, viz. Gradum 

F 


Furs- 
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| Turiſdi tions Simplicis Magmos , are com- 
prehended ſach as the Law looks on as mat- 
ters of great prejudice z ſuch are Cauſe Li- 
{) Rubin &, beraler, wherein are controverted all Di- 


& LibCau, pou concerning Liberty or Servitude,Free- 


on pA or Bondage, Ingenuity (not of wit, 
—_— but of birth) or Libertinity. (c) Theſe 
ierali ff, De Cane Liberales, are underſtood in the Law 
Rocepringw As certain ſpecies oppolite to ſuch things as 


arb.receper. are cither of Arun or Aixtum Imperi- 
(4 L placet. ,,. (4) The Attions that hence do ariſe # 
are as formerly Ationes Liberales, cope, 


C. ar Pedan. 


nod. & 7Table only before the Superiour Judges. (e 
nn = mee Tony EI theſe that con- 
La. "OS cern the ſtate, ity, condition, or 

_ £0 bs tation of frns are in theLaw ned 
riſd. nu-4.4- -= p Ardue , & Negorium Arduum. (f) 
(// befin.Jur. therefore, Inferiour Judges (who by 1n- 
na.13.4.de terpretation of Law according to the Ciwil 
——_— Law: account are Jadices Municipales (g) 
appeii.f z. are no way competent to take cognizance 
ſonfup.ns 31. of ſuch Caſes. (b) Likewiſe under thi head 
(4) Fulg.ubi fall all Cauſes, wherein upon any Action 
__ + & Caſtig ations , Coertions Reſtraints, or 


& Barr. ubi cording to that ſmart Proverb in Law, Qs 


2 - 
Corporal Puniſhments in execution of 
7 Can ſome Defimirrve Sentence do happen, (5) ac- Þ 


ſup.nu.24. won baber in ere, Luat in corpore. (k) But, 


(1) Bart Jaſ® to make it yet more clear ; The Attions | 


Pulg.ub { | . : 
mu-43- * ſpecially aimed at and properly intended 


iLquicenq; bereby in the Law that fall under this head 
C de >er.Fug- are ſuch Caſes as in themſelves and accord- 


*» Pb. > 


& | Dives, ing to their nature are Criminal, but yet} 


6 lajuris. rt civily proceeded in or proſecuted 
& Þ pr Caen | 


Lan, 
ns 
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q 
fuit Condemnarm | Civiliter. (1) Or fuch (©) Dehia. Ju- 


' Ten Duckets. (t) But Jaſon tells ey (t) Fulg; ubi 
c 


Admiral Juriſdiction. DL - 
Quands ex cauſa deſcendenti ex deliflo, quis 


AQions -& Crvilnter” ex Maleficiis inten- AI 
tantur, (m ; :._ +1» -(m) Fulg. ubi 
The Second Degree of Furisdiftio Simplex ſup. nu. 42. 

is Gradus Medins, under which are comprt- 

zed all ſuch Pecunzary Cauſes as in value (=) DD. ib, 

exceed Trecent'  Aureos, ( n) This A* 

rew among the” Ancients was in value 

about our Engliſh Noble, ,or Six _ Sbil- 

lings and eight pence ;, but in TJuſtimans 

time-it was ſomething more, viz. about the (,jcapyin, -- 

value of an Angel in our Gold Coin. (9) ver. Aureus.” © 

Whictris ſomething leſs then Ce mmm Ceſter- | 

tis, according to the Roman Account, which 

ſome would have the Aureum Arntiquuem to (p)Tacit. Hi7. 

amount unto, (p).if every Ce#ertis muſt de Othone, 

bein yalue three half percce farthing accor- [Maes vp , 

a to our Account. (4) Sect4. cap. 3- 
he Third and laſt Degree of Jurdiftio 

Simplex comprehends only ſuch ſmall and 

petty ſumms, as will not defray the char- 

ges of a Plenary and Judicial Order of Pro- | 

ceeding, and therefore they are heard and 

determined Summarily & velo Levaro. (r) (7) Bart. ubj 

Bartel would ſtate, liquidate and aſcertain = . ner 

theſe petty ſumms to the value of Centum NIH 


; « 22s 
Aureds: (3) Others t Twenty, others to (22% waa. 


ly, that the truth 'and the more teceived ſup- nu. 44. 
opinion is, that in ſuch caſes the Juſt and (#) Jaſ. ib.ou- 
exact valnes are not determined or aſcertai- (3x, 1, 6. 
ned in the Law, but left 4d Arbirrium Fur ( f.de jure 
&ei;(u)according ta that Rule in Law inf. 9elib.. 
ds jur. deli. (wm) F 2 And -- 


(4) Fanor. riſdifbio Sumplex. (a) So likewiſe Reftrain | 


Con peteve. Aram Imperiam ; when ortierwiſe _ 
1 


A View of the 
And thus alrhough here hath been diſtin- 
ly touch'd each of the Three Species or kinds 
of Jarrſdiftion, taking the'word Jurrſdiftio Fe 
as the Genus generaliſſunum \, And although K | 
here have been given ſome inſtances for the : 
more clear deſcriprion'of each Mſember or 
Degree of each Species thereof; 'yer KlF 


this would be but imperfeQt if ſath thingsas® 


are or may be both of AMcrvin  Iaperivim 
ard of Jwr:ſdiftio Sunplex afo, but” in di-F 
vers reſpedts, ſhould be omitted. ' Of this 
kind therefore is' that Torti#s , formerly 
hinted at ; which, when it is impoſed or exe- 
cuted, Ad panam, or in Criminal Cauſts, Ad 
vergatim ernmndam , is Of Methim  Thipe- 
rim ;, (x) Bur when in Civil Cauſes it 
was wont to be ofed or impoſed,” becauſe 
the witneſſes did vacilLore, ard were inconr- 
ſtant, ſtaggering or wavering in their teſti- 
mony , it was then of Turiſdiftio Sim 
plex. (y) In like manner all »vderate and 
light correftion or puniſhment being inflia- 
ed Ad panam Levis Delithe, \s of Merium 
[mper ion ;, bot being impos'd for comme 
br contumacy In Crvil Attions, It is of Fu 
riſdiftie Simplex, (tz) Alſo, Exton 
tation, when pronounced Ex Publita Carſa 
againſt rebellious and contumacious perſons, 
is of Alferam [mperixm ; but beirg pro- 
nounced «ad inflantiam partir, it is of 5» 


or Jmpriſenmert , when impoſtd by the 
Cann Lan ad deliftim puttirrdiim , iis of 


Admiral Turiſdiion. <9 


ſed, it is of - Juri/di#io Simplex. (b) Laſt- (5) Alb. Bald,” 
=, Appeals in all;Crimial Cauſes are of Be mg 
* Merum Imperium 5 but in C:vil Canſes they qoerium. 
* are both of Fur:/4:#:o Simplex, and of Me- (5)D+tnir Js 
© rum Imperiumalſo. (c) riſel. non th 
* Therearealſainthe Law (for theſe things ©< Jorild. 
” arc only hinted to.the memories of ſuch as | 
” know «ypc ſeveral other DiſtinQi 
im of Juriſdizon, Such as Juriſdiftio Volu 
i-> taria, & Contertiiſa. (4) But this is a Dig@ Lo? fi = 
* ſinQtion inreſpet>of the parties Litigar.t ;F®c.Proconſ. 
* the former DiltinCtiors being in reſpeCt of! 
the Judges themſelves. There ts alſo 7 
riſdRio Ordinaria & Delegata » Which 
though ayery common received Diſtinftion 
from the Specularor,' (e) yet iptruth'risleſs,{ e) Spot ds 
true than common, and is.reproved by Bar, Jinifddnprin, 


£ 


rol, becauſe the one differs not from the 


other we aapy B's the Lawof DiſtinCtions, - 


both being in their nature one and the ſame, 

though diverſified in the exerciſe thereof; 

For the Judge Delegate doth but exerciſe 

Furiſdifttionem- Delegantis, (f) There: is (f Bart. in L, 

alſo Fwriſdiftso Prorogata; as when the par- I9Periun: i. 

ties licigant do of themſelves conſeat unto P* Jariſs om. 

2 Juriſdiftion in one, who without ſuch con- | —_ TIE 

ſent were no Judge in the Caſe ; (g) but yenerir. # C 

this ſeems more like a compromiſe or arbi <04,&1.(erl & 

trary deciſion, than like a Juriſdittion pro- fie Preca- 

perly ſo called. RE ISS 
There ace. ſeveral other Diſtinftions of , 

Jurifdidtioh in the, Law , here purpoſely P | 

omitted as being not ſo pertinent to the de- ' 

lign in hand; Thi ahh that hath oO 

Ep 3-_.--.-—_- ad 


A View of the 
ſaid may ſuffice for a hint to all ſuch Appen- 


dixes on the Law, as ſollicite rather for | 


the Lawyer than the Clyent, to learn what 


a Juriſdiftion in the eye of the Law is, be- 


fore they attempt the invaſion thereof. 


To apply the premiſes,and ib roconclude F 


this point with Ompbalizs, that famous and 


$) omphali. Modern German Lawyer , (b) Juriſdiftio | 


1.Civil. Polit. 2fF res indiviſibilis : fi ramen ejus Domini in 


Cpt mn codem Territerio difſentiant in Exercitio Tu- | 


— yy riſdiftioms , pertinebit ad Superiorem Po- 


an quor.& reffatem , Concordia partes interpenere , vel þ 
aftiv.& Ang _ Jari ſdiftionis Exercende dividere. This & 


-4 + ve eems to be the Admiralties Caſe in termi- 
verl, fe, ©. All Juriſdiftions are eſſentially radi- 
(+) Car. Tap. cated only in the Prince or Sn Magi- 
Cont. Frin. gate Privcipum, (LO) The tipheand power 

_—_ ncipum. right and power 
cap-4m.19. of the CS of Terilieions doth 
Sin.m.;., lodgeandrefide properlythere,from whence 
(b)Auth. Que had their our 008 OReng Ft 
fant Regalia. rijdiftrones ommes ab spſo Principe velut Ri- 
Coio. unli a forte ſuo munarunt. (1) When the 

tx, $ Princeor Supreme Authority, Ex plenitudine 


ubem, Poreftas, doth create or conſtiture a Juriſ- ! 
# de thc. diction, he dorh not deveſt himſelf of the Þ 
PraCurb.* right of expounding his own Grant, ac- 7 
Li.Codeod. cording to that in the Law, (») Fariſd- 


4a 


= Tap. ubi fie licet concedatur a Princige , ſemper ta- 


ſupra mu 14. men inberer eqs offibus. So that when dif- 3 


ferences do ariſe concerning the Rights or ; 
Demands, the Ampliations or Reſtrictions, 
the Latitnde or Boundaries of Juriſdiftions, 
the Prince is the competent Judge to _ 


©) 


Lad 


»* 
i 


"e 


«5 


Admiral Turiſlittion. 
and reconGle: Th this caſe therefore to Ce- 
ſar is the'Appeal. | 


T8 + © 
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Of Prohibitions ; Ther ſeveral Kznas, - 
Cauſes and Effetts.in the Law, 
Aving ſpoken of Fariſdilons . in ge- 

H ins þ X-may not be of leſs —_ | 

ſequence to-enquire, of whar ſuperſedin 

facalty a Prohibition in'Tts original an x 

due intendment of Law may be in point of © /- 

rightand perk the Coke. 

nizance of Cauſes from one Juriſdiction ts - 

another. And although inthe precedent - 

Chapter thefehatirbeen'a Ulear and diſtin 

Proſpedt of the matter of Juriſditions our 

of the Civil Law, being thete tand indeed 

the only Lawthat could with ſuch tranſpa- 

_ pre us with an objettofrhat depth- * * 

and difficulty,yet now being to look through 

other” Meziume, ſo clear'a ſight of Prohibi- 

ons may. not beexpected tobe preſerited if - 

the ſame Glaſs ; For 'Probibitio in the ſenſe - 

_ inte ed, may Dot OE for i (a) L.i. Sins 

um , qud, Pretor vetat” liquid fieri 5-(4) terdiftum, 8 
nor be thence diſeftedifito'in ea NG, L2de ine 
and diſtinQtions according to the Analogy tereict. & 


of Giril Law 3 - This Watts be a MT aioter, 
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(3) Boer. De pertinent to. the preſeut purpoſe in hand,. 
LES. be Tariogaty | it could expat of. credit or 
L. ante fin, Þ<lief out of its proper Sphere: Suffice it 
Cod. de Off. therefore that it be deſcribed under ſuch 
Pr +f.Urb per Rules and CharaRers as the Law of this 
Tex-inC. Realm dothnot difown. It ſhall therefore 
C—_ only be premifed what Boerixsz that famous 
per. & Paris Civilien i ſays of it; 5 (3) That a Judge in 
de Put. in Matters cognizable before him, way prabj- 
ne. Tit. bir fach as are wy his PENG, from 

ing any in another Court to his pre- 
ro. ap. ui CO And that an Eccleſiaſtical Judge 
heredi, De May iſſue bis Mandate: to a Judge Seexlar, | 
Uſu frv-Le- prohibiting him rom poſing wh! _—_— j 


t-ut voluit. of le iZance, he£, | 
=—— IR "86 pas ag nie flee PN Toa ia | 
Decret. uch caſes Faceſsl ' W eJu- 
hs.  fiſlitionexercied oreranae < pourre ane 


(s) Boer, lay ds real 


cil.g-nu. 15.4 A in the ſenſe moſt 

in omnibes, to the fa hand, 3 is 2 kebabs forbid. 
$ett, is vide- Glgro Plex 3 in - Mayer oe Cauſe ſup- 
tur. . Siquis ed to be he JuriciQtion 2nd 
SON _ izance ELy at Cor AF hag the Suix 
ns Mo gun Ridley al it 4 
of the Kings 
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in .non-admitt ance of ſome matter , 
Ts! ſome other thing k bs right, 
in hs or their Fudicral Proceedings, command- 
ing the ſaid: Eccleſs of aſtical or Marine Fudge 
ro proceed no farther in that cauſe,  upn 
pretence that the {ome doth net belong to the 


ſaid Ec vg or Marine Judge. But 
this &efer on of the Writ of Prohibition, 


though. one & enou et not comprehen- 
Fa _ For Wh, Jer not ma a id fue to 
Caurts that "bave neither Eccleſ: al po 


markoyomFaak Lou, appears by the Lear- 


of Fitzh. who 00g S757 ſcveral Caſes Fitth.N. B. 
im mentio " "Mherein a Prqhubition verb.Prohib. 


by bin 
dorh'ly doth oth 6 jnanyagainſt the 
dd Ly 3 Nor do the Statutes (though 
expres as to Prohbitbons againlt, Courts 
Eccleſiaſtical ſpeak of any in.cxpreſ7.rerms 
br io the letter of 18. as aſt ©. iral- 
ty, ce probably. All |ehabthe Auth 


makes no &-@< i ves 


of the Terms of « 

ther f deſcription of & ion, (if than this, Lew 
Viz» 196.4 it - #4 Wrie hat herb where man 
it impleaded in the Spiritual Court of 4 
thi that pu x nt AMatrimarry , 

Tofonen,, nr ly Tithes ; Mu hi x 
"£4 wie diretied a4 well to the P 
te the Fudge or his fees, to probibit 
that . they proceed no fartber ; if it = 
Jrars aftermards to the Judges Temporal, that 
the matter 5s to be determined by the Spiritual 
Sts agus nos in the Court Temporal, then 
arty ſhall bave a Writ of Conſultation, 


— the Fugges of the Court _ 


(e)D. Cowecl tions: 
ver, 
Protubitio. 


Inter 


I may nor be 
be nee inferred, 


That mbar 


A View of the 


tual to proceed in the firft Plea. Which de- 
ſcriprich of the Writ of Prohibition is con- 
ſonant to the Statute of 2 E#. 6. cap. 13. 
whereby it is provided, That he that ſueth 
for a Prohibition , ſhall make a ſuggeſtion 
and prove it by two Witneſſes: , And im caſe 
.5t be not proved true by two Witneſſes at 
leaft in rhe Court where the Prohibition u« 
anted, within fix Months next after the 
aid Prohibition ; then the Party ſo hindred 
by ſuch Prohibition, ſhall have a Conſulta- 
tion, end recover double Cofts and Dammages 
a; ainit the Party that ſued for the Probibi- 
tion. And in the faid deſcription of a 


Lew , there is not any thing expreſs'd 


as to a Prohibition againſt the Admiralty, 
but only againſt Judges in matters Spiritual, 
wherein the Court of Admiralty is not con- 


cern'd ; By the Proceedings whereof there 
is not (as in the other once was) the leaſt 
pretrnce for any fear of diſ-inheritage of 
= Crown-Rights, bn _—_ 
originally the Cauſe ' | 
Whence it was "oo Bm obſerved 

and publiſhed by a Learned Civilian of this 
Nation, (e) this Writ of Prohibition 
in theſe days well be ſpared ;, For al- 
though it were ſome help to the Kings Inhe- 


freems wo creaſe ritance and Crown, when the two Swords were 


of wc in one 


reſpet, may not remain of uſe in another ; As indeed this is, in Con- 


ſervation nor Derggarion of Furiſditions 5 and for 
Tvials Coram non Judice 


of YE 


Companies IN 
mibereby the Cagnt C ar 
_ L142 auſe may nos pe 


ced toy 
ibi- 


Prohibition by the Authour of the Terms of + 


nr 7 A wed. i ——— - 


hs 4 


ww ww 


BERRY We Ia. ii... AY 


; 


Admiral Turiſdition. 


in two divers hands ; yet not that both Tursſ- 
yr are po Lt wa in the King 4s the only 
Magiſtrate, there us littly reaſon 
xk; And indeed the Juriſdittion of the 
Admiralty of England was ever inherent in 
the Crown $; ngland; ſo that there was 
never in that ſenſe That parity of reaſon for 
Prohibitions againſt the one as againlt the 
other. That which at firſt hath its origina- 
tion from a principle of well-ground po- 
licy, and is of good. uſe in one age, may 
afterwards be otherwiſe in another, E nn | 
cially if the Rule, Cefſame Ratione ceſſat | 
ſhould hold in this caſe as in others. The* 
Fiery Brazen Serpent; when firlt exetted , 
was of happy uſe; yet when abyſed by the 


people, Hezekiah brake it in-pieces 3 (f) RN Num.21. 4 


ough of Divine CY, yer 
ok it 6 ot a ſnare to the people, t 
good King did not ſcruple to cl it Rubs 


tan. The Court of Admiralty 'is one of Braſs, or Þ 5 


the Courts Tem one of the Courts of 
our Soveraign Lord the King,and Io ſince * 
owned as ſuch, as appears bythe Reſolutions 
npon the Caſes concerning the Juriſdiction 
of the Admiralty in Anz 1632, 


Probibizions 
In the Court of Admiralty be one of His «v fil of ne- 


Majeſties Temporal Courts, then the old © 


- Argument: of the Conſervation of the, 


Crown: ts, ſeems not to_ hold in "this ons 
caſe, "and only for that Reaſon, as to Pro- a pelde 


hibitions againſt.the Admiralty ; as well for #%i _ not | | F; 


that the ſaid Court is aCourt Temporal,as 
thutke| is 2697s AR Courts ; $51 tera | 
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Fitth.N.B.fo. $ iritual and Eccleſiaſtical our 


26. Cod 
Jarerp. verb. 
Prohubit- 


cially in Caſes that are ecither Local 
terially Maritime, It may not the 
much material to _—e whether Pro 
tions do lye as wel inſt Ten 


mitting a Probibition acco 
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Admiral Turiſdition. 
minis} where the Miniftery of a competent 
|: 2008 is'uſcd';,- or 'Probibicio'Fatts, 'of tneer 
W 2 where it it hath no ſufficient 'pround 
| x (5 non 1 in the Law : The Secorid:of 
For} _. rheſe; viz. the Miniſtery of a competent 
the” "Judge is  efſential,” as without which nei- 
# ther oft er-cani'pyroceed. 'Probibitto 
or] Faris is. yery Prohibition in'it ſelf, and 
41 therefore it is 2 corterpr' to) foe aFainſt it, 
obibitions of Laware fuchas areſet down 


> in the matters in/ſach'Sta- 
Snctrare* the Statutes of 
#6." ca 13, whereby'Judges*'Eccieſta- 
"Ttical*ate forbidden 'to\ hold \Ptea of: any 
trer, cauſe, or thing, being concrary or 
LENant to or hs the etfeR,; intent, | 
netnpg of theStatute of Weſtminſter 2. Ridley's View - 2 
| the Statutes: PEO Ev Gir- of LIES PL 
ſpe atis,, Silva Cedng, Wit. 45 Ed.3. : 
-- Fhe Treatiſe De Regia Probibs- GEES 
Ed, 3:'capto.' Sich alſo is 
CHEE 9 E4.2,'cap.'2. Thereare 
alſo ofher Statutes declar ing in whar Caſes 
ocean will not ye 3 Such are the 
$orng to 'Ed.2. eap-1,435. "AMO 18 Bd. 
, 3-6 > os &50Ed.3. #F4p. 4-, Prohibitions 
att, areſuthis hiving no folid fornda- 
$f (as the other): on the Laws and: Sta- 
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Admiral Furiſdiftion. 79 
brow ht in theſe multitude of Probibitions, t1- ThoughbyWWr- 
thr tpt's ide =o ſa the gain they ” war's oj the 
to the oral Courts maintaineth + 
: ene whichalſo key are his words) makes Lao how 
the Fudge: that they Seſs not Coffs. and Dans yetin caſe of 
© mages in Caſes © , Conſultation,” Cultrhough lnereſh, ſuch 
: the Statute. preciſely requires their Ale 7 art 9 ans wv» 
and fuk gs there) becauſe they would rap ig 
| not deterr otber men from. ſuing out of Pro- 
, and purſuing the ſame. Though 
yasthe Obſervetion,and thoſe the-yery 
Thomas R:dley upon' this Sub- 
in | $ time, yet we may not thence in- 
that ſoit is alſo now in our time, ſpe- 
| cially now that Juſtice runs again in its pro- 
| - per\channel, and her ballance equally poi- 
Boone 1t was too true [years - 
ane memory the ſaid Fay and ob+ © 2 
of that C:ivikan were too fadly 
erified ; which now no donbt will infbige 
FS time (as 1s already i in 2 good degger) 
N - becompletely reaified; 
An order to a Prohibition there is to pre-- 
ade uch' ſoggeſtion @ tra be proved,not 
ſuch a ſuggeſtion asis not capable of proof; - 
| | Improbable foggeſtion lIay.ng foundations; 
= Non-Entities are no Baſis for Exiſtencies ; 
- It hath been a Rule without Exception ever 
ince the Creation; "That Ex bilo nihil fit. 
*-By ſuggeſting thePhce, where a Contract 
% Shuppotet ro to be made, tobe at Burdranz in 
Erancenn 1ſngron in the County of Adid- 
-dheſex, ſeems to imply as, if thealledging 
- the Place, (viz. ©6 be, within the oy of. 
F-TS Y © -10MC 
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ſome County y 
ſential for : -E 
where ſuch 
zance of the 
eſtion, þ hat 


ſony pe be ply _—_ on very 
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Þ Caſes wherein Prehibitio vim ſuam non ex- 
= ercet, whereof one is, Quando aliquid pro- 
' hiberuy Je Carſa;,''and the'Law of this 
- Realmallows another » and that1s, Quands 
if. - Conf; conceditur. 

- 5x inthe Law there are of 0- 
wkinds- though not.ſo pertinent to the 
ſein gn hand; Such is the Writ 1nd:ts- 

asS1 nm: itter 'of Tithes ; ( k ), Thisly- 
forthe patron , where the lictm- 
mp! le: Reade fortheAdyowſon or right 

Of hn a Spiritual Court; though 

not t. Fl cho ibet be brought to be 
Iewed 11 "Chancery, £r Lis Conteſtata;, (t) 
dith Jett only before Sentence is given 
lehaſtical Court;being after wards 
 Laltly,a Prohibition ceaſethand lo- 

s verine aſter a Conſultation is gran- 

appears by the Statute of 24 E4.r. 
ares in what Cales a"Confaltation 

Je which dy ap iSafterwardsmore 
2 Ea6: cap.13.where- 
d Tha a Confultation ſpall be 


lef aur of. proving 'the :ſuz veſts. 


C&)Fitz. 


* rift. 
Prohtiiitioe 


MFitzh Ibid. 


e- Coſts and Damages (45 afare- © 


ons #10 the party hindred by "ſuch 

V. A bs oh fo Dl My 

{where 4 Coſulr ation" is Once 
theJudge formerly prohibi- 

al, tothe Statute of 5o Ed. 
pg inthe Cauſe;. notwith- 

+ r Prohibition therenpon, 

d the matter in the Libel be'nor al- 
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A View of the 
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r; 
X y 
fo 
Of Fictions ; what a Fittion iz Law i ; Hh 
how far and in what cafes Fiftions N 


VII, 


CHAP. 


may be uſed according to the Rules ©. 
of Law, EL 
T 


[1 Y Filtion is here intended no other &n 

then ſuchas the Law it ſelf intends, no F 
other then ſuchas being Authorized by Law, Z 
and introduced upon a warrant of Law, & 
hath in operation the due effe&t of Law. As Þ 
for other Fittions,the Law underſtar.ds them E 
but as meer Cyphers, tollerating none but 
ſuch asare grounded upon and oe ru ac- 
cording, to the juſt Principles of the Law ; | 
The Eflence of Law being more Rational, 
her Deſigns more Equitable, her Mediums 
more feaſible, and her ſtyle more ſerious 
and vencrable,then to hazzard either under 
the Conduct of any Notions inconſiſtent et- 
ther with Equity or Foſſibility., For the 
Law doth imitate Nature; Such Fiftions 
therefore as cannot endure the Teſt of Law, 
are Fictions indeed, proper only for a Com- 
ment upon Zucians Dialogues. To pro- 
ceed therefore to the Law. . 

A Filtion in the eye of the Law, and ſuch 
whoſe Praftice may be warranted by Law, 
is Legis adverſus veritatem in re Poſſubili ex 


juſtz canſa diſpeſuio. (a) So that it is Zegu 
a0u 


MOTO TP RU Hu Tr ix WH. 


Admiral Turiſdiion. 
Jpofſtze-; it muſt be a Fittion 
ramed accagding/t& the Rules of Law,-not 
Ewhatever 1s imaginable in the conceptions 
Fof Man. This word L Di/psitio] is fome- 
.. , times taken for a q#ality of the mind, or (b)Caſ.Trat 
Shs > Imperfect habit, that 1s, an Inclination or Dialect. 2. 
ZAﬀe&tion. (6) Bur in this place. ir lignifies Pre P22, 
ues E: A@ proceeding from good Authority of fo 
Ft: 5 Vid. Larrea. 
'E Law; for it muſt be Ex jaſtaCan/a; which D-ciC.granat, 
* word[ Juſt] hath divers acceptations or lig- Diſp.5.nu.55, 
> nifications in the P As fometimes it is S*perFicio, 
© oppoſed tothifhich is wicked of contra- MEEF veritart 
* ry to Juſtice and Equity ; " whence. it fol- Sa itoatny: 
© lows, that the SuzF2/tor may not frame or $ Minorem. 
As & model a Fiftion oppoſite thereto ; Some- Þ< Adopt. & 
em & times the word [ 7-/t] is in the Law taken I NGEN 
but & for Full-or Perfett ; And hereby all de- ANLAIEL 
ac- © fects and imperfections for want of any Le- 15.0.de Star. 
w ; & gal Requilites in the Suggeſtors Notions to Liber. Et fo- 
al, & the fabricating of a Fitto7,, are excluded 1s extendt- 
ms & Such are the defects or imperfections in re- Ep guon 
us & ſpect cither of Equiry. of Poſſibility ; For hd adn Na- 
er & as the ſuggeſtions are to ariſe ex inf cauſa, turam" tieri 
ei- # ſo they are to.center## re poſſibili. But to poteſt.Glal, 
he & prevent miſtakes, let it nor be hence infer- 2 :3-P-Pro 
ms & red, as if it- were here implyed, that all ro TAEGY 
w,H Surmzes and Suggeſtions at Law in-order wd fractom; 
n- & to remove or tranſplea a Caufe from one cap.13.& O(- 
o- & Juriidition to another, were ſuch Fi#;ons Wald: 1.14. ad 
as fall not within the compaſs of the ſaid CD 
þ Dehaition of 'a Legal Fiftion ; If any wy 
v, & fuch inconlequent conſtruCtion be made of 
x the Premiſes, or ſhall be made-of what fol- 
i 
u 
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lors, It is no matis error but the Readers; 
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{ion Cu mizes and Suggeſtions in Judicial 
'c Provat & that are rr%c, are not (as was aforeſaid 
Craimd & L [bions. 
man EX VE» 7+ certe, to difference it from ag hat 

p which ever fixes upon ſomethi wy | 


mccus 


ad 


A View of the 


For though all Fitions, whether Legal or 
illegal, may be Surmizes, Snggeltions, or 


Suppoktions,yet all Surmizes or Suggeſtions 
are not illegal Fiftions; And many of the# jy; 
Suggeſtions uſed in the Prattick part of the® 
Law for theend aforeſaid, are both truee-Z 
quitable, and poſlible , and — _ 
2ry ule 
in practice,according tothe Law inthe Sta-® 
ovid- 


probable, and ſo of good and n 


tute of Prohibitions in that behalf 
cd ; And this not by way of digreſſion, but 


ad majorem & neceſſariam Camelam, to pre-4 


vent all mif-apprehenſions. 


The foreſaid Definition of a Fiftron' Le- 


gal, not finding general entertainment a- 
mong the DD, it may be free to incline 
with the more receiy 
dehnition thereof ; who 


eſt poſſibile adverſus veritatem, pro Vveritate 


a jure fatta aſſumptio. 
ſumption of Law upon an- untruth: for a 
truth, againſt thetruth, in ſome thing poſ- 
ſible to be done, but notdone. So that Sur- 


GEE: 


In this definition it is ſaid to 


bieus, (d) yer carries ſo much of truth with- 


| lin gol it, as without better evidence is not coun 
5-2 '. 504 terpozed ; Burt _— ſuper Mericy je) * 


Super F alſo & Certo £5 Lis, 
Pra hp 


this 


ou to Bartols © 
words are (c) | 
theſe, viz. Fittzo, eſt inre certa, ejus quod | 


A FiCtion is "an AL 1 


al or Admiral Juriſdiition. \ 
p 'Sthis definition-it is ſaid to be Ejrs quod 
108 FF poſſbile;- becauſe Smper co. quod. eſt impoſſi- 


55 


Fthe” there can be no Fiction according roLaw *** 74: 


= whereon to groundany Suggeſtion; Reaſon 
it ſelf proves this. for Art (as aforeſaid ) 
ever imitates Nature; And what 1s #-:po/. 
ſble according to Narnre, is impoſſible ag- 
cording to Art; and though Art in ſome 
ſenſe may be. ſaid: to perfeft Nature, yet ir 
may not contradict Nacxre in any ſenſe. A 


Is | ſus veritatem, becauſe if it were really true, 
ne #.it would ceaſe to be a Fidtion, yet withal it 
is 3 is ſaid to be pro veritate, An Aſſamprion of- 
(©) © Law upon an untrurth for a truth, becauſe 
ws it hath the effet of Law, being thus quali- 


fied, as fully as if-it were an Aſſumption 
upon a Truth. Laſtly, it-is faid to be a5#- 
re fafta- Aſumptio,, to exclude all-illegal 
untruths, which are not of 'Law;, but-of 
Man, and therefore have-not: the defigned 
effeCt in operation of Law: 

The premiſes conſidered; it'is moſt evi- 
dent, That on every Fi#ion according to 
Law, attend two ſuch Eſſential Requiſires, 
that if either of them be wanting, .ir ceaſes 
tobea Legal Fiction; The one is Equity, 
the other is Poſſib:/ity ; Theſe arethe: Dus 
Neceſſarie' to every Legal Fittion 5+ And 
ſuch Fictions thus qualified, are introduced 
by the Civil Law, wherein among many 
+ others there are ſpeciall two. that may. be 
G 3 faid 


Fitton in Law ever imitates a poſſunlity in -: 


Naxre. (hb) Again, it is aid tobe ddvear- (4 b +4 3 


Adopt, 


A View of the 


faid to be the Capital or more Principa 
Filtiens in the Law; The one whereof is8* 
7. Lege Cornelia The other in gure Poſt- 4 


liminu;, A Fiftion Legis Cornelis takes P 


place, when a Captive intra preſidra boſtiun'® 


dyes under ſuch Captivity ; For if ſo,-then© 


ſuch Captive by that Law, if he made 1 
Will betore ſuch his being taken Captive, 
ſhall in favour of ſ-ch Will, and for the 
upholding of the ſame, be fe:2ned to bedead 


rne- 11 proto temports, immediately before fach 


* his being taken Captive. (z) And ſo by 
" that Legal Fiction of Deathhis Will is firm 
_ and valid, as if hc had really dyed without 
ever being raken by the Enemy. That De 
ire Poitlymmn 1s, where5y for the preſerva- 
tion of a mans right of property, the Law 
doth feron him that is rerurned out of Cap- 
tivity tobe and to have been as if he had ne- 
ver been Captive, or at all abfent from that 
place of his freedom and priviledge, 
whereot he was before ſnch his Caprure; (&) 
whereby he is redintegrated into his prit- 
, tine ſtate and condition. As it is thus as to 
erſerr, foallo is it as to Things, ſuch only 
© excepted as by Law are exempred from the 

M | 07 110 & % of Poeſtlimun: wm 
There aredivers other Fiftions inthe Law, 
though of lefs weight, which have not any 
dependance at all on the former,yet notone 
of them without Eqairy and Poſſibility. 3 
I hus he that is incontempt for non-appea- 
rance in Conrt upon due Summons, 1s by 
Law jc:pxeato be preſent,that ſo neither the 
Law 


Admiral Tariſdiftian. OE - 
Law might be -rendred Eluſory by his ab- - © 


ſence,nor himſelf get any advantage by his | 
Fown Laches,nor the adverſe party receive | 
prejudice by the others contempt. (1) So on (7L abſens 
= theother ſide;he thar is preſent in Court,but te,H.dexerh. 
doth there lurk and hide himſelf, vel latirare VB 
inter enlimnas , is by the Law fcigned to be F 
abſent. - (nm) Alſo he that is 2 utero, and (a9) L. ibid: 
as yet unborn, is by the Law qzoad ſuum/5'9!. mag, 
commodum, teigned. to be born, leſt-other- 
wiſe he ſhould be left without remedy as to «, __ 
a childs portion. *(#) Likewiſe, ſuch as en- @ Ls quiin 
ter into mutual ContraQts of Part-erſhip, ae > 
though themſelves may- not therein create a £z 
Fictions other then the Law allows, yet in 
matters of Society and Partnerſhip the Lex 
Aquiliana doth” fezgnta mutual ſtipulation 
or hypothecation in- ſuch Conſortſhip, which 
the Law ſtyles fipulatio Aquiliana,& in fach _ 
caſes Socins ſocio tenetur Lege Aquiliana. (0) (0) AVL*S, 
And in ſuch cafes of Partnerſhip for the ac- 33% 2- 


« , =" - » ibid.& l, St 4 X 
quiſition of a Domininm and Property in all (,,g.n.p;, 


the goods in Partnerſhip without any aCtual $ycio. 
delivery, the-Law doth tacitly feign ſucha 
delivery,albettit never ſpecially intervened.., .. _. 
(p) Likewiſe the Law feigns the perſon of }/ he” p< 
one to repreſent the perſon of another, that $Qciv. © © 
ſo Nephews and Nicces may ſucceed together 
with their Vnkles and Aunts in their Grand- 
fathers arid Grandmothers goods and chat- 
tels, for ſo much thereof as ſhould have 
come to their parents reſpectively, incaſe (L755 
they had been alive at the time of their ſaid _ TL 
Grand-parents deceaſe. (q) In like manner1, ©. 
G 4. he e:d, 


A View of the 


he that is dead, may by Law be fergned to 
be alive to ſeveral conſtruftions and-opera-F 
tions of Law, if others his equals in agebeF 
then alive, or in caſe his being really alive# 
at ſuch time of fe:igning him tobealive,doth}: 
146 Sed ff in DOT exceed the natural age of man. (7) Ma-W# 
I» 466. Laſt. de Ny more inſtances of. Legal Fiftions might # 
Excuſat, Tu» here be added, but theſe may ſuffice ſor 
£OC+ proof, that though the Law allows of Fi&:-F 
07.5, yet never but where there is juſta cauſa} 
with equity and poſſibility , diſowning all Þ 
others as Monſtrous Fiftions, that are pro- 
pagated meerly of the froth: of the brain; 
tor the Law (as aforeſaid) ever reſembles 
and imitates Nature ; And therefore if any. 
man will enter the liſts with Zuciar, or 
ſtrain his imagination to forge rarities be- 
yond his Dialogues, and fe:gn a battle of 
Elephants to be fought on a Cobweb in the 
Air, or freſh water-ſpring toriſeout of the 
Whales belly, or a Mine of Gold fifty fa- 
thom under gronnd in the middle Region 
of the Air, or the like, he may expeCt no 
proteCtion from the Law for ſuch irregular 
Notions. 
A Legal Fiftion under the aforeſaid quali- 
fications, 1s threefold z cither [ndu#:va, or 
Privitiva, or Tranſlativa & Extenſiva. A 
Fiftion Induttive, 1s, when the Law feigns 
that to be which indeed isnot; A Fitton 
Privative,.is when the Law fergns that not 
to be which indeed is; Anda Filtion Tranſ- 
latrve or Extenſive, is, when the Law doth 
feign a thing to be done in one manner, 
which 
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which in truth is done in another. Thefirſt 
of theſe,” or the Indutive Fiftion, is an 
Aſſumption of Law in a thing certain and 
poſſible, upon a non-exiſtency for an exiſten- 
Cy 3 The ſecond, or the Privative Filtion, 
is alike definable, only the words inverted; 
And the third, or 77anſlative Fiftion. is 0n- 
ly an Aſſumption of Law more upon the 
Mods then the thing it ſelf; So called, 
becauſe it is mainly converſant in one of 
theſe four varieties; As either when the 
Law by a Fin transfers or tranilates 
ſome Act or Thing, either from one place 
to another, or from one per/o to another, 
or from one thing to another, orfrom one 
tizie to another ; But which ſnever of theſe 
the Fi#:onbe, it muſt ſtill keep within the 
due limits and bounds of equity and poſſubs- 
lity. Whatever the Fiftion be, it may be 
reduced to ore of theſe three heads, either 
Induitiva, Privitivag or Trarnſlativa ;, and 
neither of theſe but muſt quadrare with 
Bartols ſaid definition, or the Law rejefts 
it as ſpurious and illegitimate. 

For the yet clearer apprehenſion of the 
premiſes, it may be no digreſſion to inſerta 
word by way of cautiowto the imperfect 
Notioniſt, that he would not hence infer 
as if the Law did ferign impoſſibilities, becauſe 
it ſuppoſes the /iving to be dead, and the 
dead to be alive ;, the abſent to be preſent, 
and the preſent to be abſent; and the Ii . 
For although they would indeed be :-poſſive 
lities,if only conſidered fimply in an 2 
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of faft and time, of perſon and of place, 
without their right and duediverſifications; 
yet they are not «mpoſſibilities, being rightly 
according to the Law of Fictions diſtinguiſh- | 
ed in reſpeCt of fact, time,perſonand place, | 
together with ſuch tranſaCtions,tranſlocati- F 
ons, tranſtemporations, and tranſperſona- 
lities, as according to Rules of Law arere- 
quiſite to every Fiction that enures to any 
effe(t in Law ; For that which may ſeem 
Diceptio intelleftus , and by miſ-apprehen- 
ſion poſlibly be taken for an smpoſſib:lity in 
the precedent initances of a Legal Fiction, 
is intruth nothing but that defect or abſence 
of verity-in the perſon, aCt; thing, manner, Þ| 
time or place feigned ; Indeed, to look F 
for Truth in a Fittion, is to expett an im- 
poſſubility with as much vanity as ſome men 
do for Revelations: if it were poſſible that 
there could be the leaſt verry inthe thing 
ſuppoſed, it would immediately ceaſe to be 
a Fiftion, Legal Fictions may be aptly ſty- 
led , The juſt Pelicies of Law, to attain 
unto the end and effe&t of Law by remedies 
extraordinary, only where the ordinary 
means do fail. This therefore is no war- 
rant to fly to Fiftions though Legal, much 
leſs to others, as remedgjes. extraordinary, 
when the ordinary means by Law provided 
may be uſed. 

This point of Fitt;ons having now been 
Put to the ronchitone of the Law, and im- 
partially weighed in the' ballance thereof, 
!t plainly appears, what kind of Fictions 
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Admiral Juriſdion. 
the are, that are legally qualified to take 
place in the Judicial proceedings of the Ci- 
vil Law in Forraign Nations, as alſo in this 
Kingdom; which (before the late unnatu- 
rall andiinteſtine Wars.) was,and now ſeems 
to be for Religion, Juſtice and Commerce, 
kegina Inſularum totius Orbis. 


CHAP. VILIL. ; 


That the Coonizance of all Cauſes and 
Actions ariſing of Contratts made, 
and other things done upon the Sea, 
# inherent in the Juriſdittion of the 
Aamiralty. 


His Truth in the Law is not denycd in 
the Judgments of men, though it hath NaRen M5. 
not wanted at leaſt a ſeeming Contradiftion 45 Els. Ck, 
in PraCtice. Witneſs Suſans Caſe againſt Th may he 
Turner in Noys Reports ; where it is ſaid, #t « Surmize 
That if a Suit be in the. Court of Admiral- 77.9% Jwrifdt- 
Ton for a Sup- 
ty for a Contratt ſuppoſed to be made Super poſition in 4- 
altum mare, the Dfendant upon 4 Sur msLC nother, as mers 
or Suggeſtion that it was made, upon the Land pedient ahereby 
within the Realm, may have a Prohibition.” diſcover un- 
Such and the like: begat that complaint of a i 
the Admiralty, which gave the Lord Coke 7:4 4th 
occaſion properly beleng. 
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part. 4- cap. 
22. 
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occaſion to aſſert in theſe words following, 
Viz. (a) _—y the Laws of the Realm | 
the Court of Admiralty hath no cognizance, | 
power, or Jurisdiftion of any matter of con- | 
tral, plea, or querele within any County of 
the Realm, either upon Land or the Water : 
but every ſuch contraft, plea, or querele, and 
all other things riſing within any County, ex- 
ther upon the Land or the Water, ought to be 
tryed and determined by the Laws of the 

, and not before or by the Lord Admi- 
ral or bis Lieutenant in arty manner : 50 4s 
it uw not material, whether the 


e be upon | 
the Water infra fluxum & refluxum aquz, K 
but whether it be Water within at: as 


Couny. Wherefore we acknowledge that of Bi -- 
comratts, pleas, and quereles made upon the it 
Sea or any part thereof, which is not within 
any County ( from e no tryal can be | 
bad thereof by twelve men ) the Lord Ad- 
miral bath and ought to have TuridifFion, 
This was the Anſwer long ſince given to an 
Objeftion made by the Admiralty ; But the 
ObjeCtion was, That whereas the Cogmiz.ance Þ|- 
of all Contrattts and other things” ind pon Þ© 
the Sea, belongeth only ro th Furisdiftion of the "Þ-- 
Admiralty, the ſame are made tryable at the F- 


Common Law, _—_ the ſame to' have Y 
been done RE e, and like places, #- 
So that the ſinew of the ObjeCtion is, That” ++ 
things done upon the Sea, being cognizable ” F 
only in the Admiralty, are made tryable” 8» 
elſewhere by ſoppo them to be done in 
Cheapſide, and ſuch like places. The taid* 28 
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Anſwer ſpeaking nothing as tothe ſaid man- 
ner of ſuppoſing, ſeems not to enervate the 
faid ObjeQion ; The | Anſwer diſtindtly 
declares. and ſets forth where and in what 


places the Juriſdiction of the Admiralty 
{: -Ath not Cognizance, viz. not upon Land 


ater within any County 5-But why 
( according to the ſaid ObjeCtion ) things 
done upon the Sea, and belonging only to 
the Admiralty, are made tryable at Com- 
mon Law, by ſuppoſing them to-be:done” mm 
Cheapſide, and ſuch like places, ſeems yet to 
be relolved 3-  Statrtum ſimpliciter” loquens, 
debet intelligs de bis que vera ſunt ſecundum 
veritatem, | non-- de; his que ſunt ſecundum 
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_ Eiftronem: (0): The ſcruple touching the 
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F this Siper altum mare ſhould by a meer ſur- 
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- Turmize implyed in the ſuppoſition mentio- 
nedinthe faid Objeftion,doth ariſe from the ;, 
_ fatt Jo ſuppoſed, as whether ſolid enough 


to lay foundation forſuch ſuperſtrutturesas 
are built thereon. It is acknowledged, That 


of Contrafts made and other things done 
= upon the Sea, or any part thereof, which 
; 15not within any County;the Lord Admiral 


th and ought to have Juriſdiction ; bur if 


£7" 4-& 


knowledgement would ſeem to be difac- 


knowledged, and the ſaid Objection would 
ſeem to be an Objettion Mill. Veriratls 
congreſſus invitte eff major veritas. - And 
he chat ſues an Admiral Cauſe in another 

: Court, 
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it happen to be elſewhere ſuppoſed that 
the Contratt is made at Burdeanx in France 
in 1{zgron, though by the very light of 
d nature it appears, as ſoon a$it is Pur,tobe 
n contrary, yet there may be” that reaſon of 
Law to hold the place is not_traverſable as 
by to the T#fra Corpus Comitatus,. which the 
d Infra Turifdittionem  IMaritimain Cannot 
I duly expect, whenthart appears tor be cort- 
e trary. {t was once fhid by Juſtice Wray in 
Sir” JalinrGeſars Cafe, (2): That it was ($ LP2e 
bard that by Tarisdiftion  ſhoutd be "tryed in Sir Jul? 
before himſelf 1t hath. been obſerved for c:ſejin BR: 
thele Taft twenty: years, that it is far more 
caſte to preach- good dottrige thento pra- 
ciſe it. + "3 
TheLawinallJurifdidttions ts but Reaſon 
Repulared; No'wonder therefore if fome- 
eimes 2 Caule as to: the Merits -of it meet 
with arght Decitionios wrong Juriſdicti-.,* 7 
on; butlets wonder it it oftener happeneth ..-- 
otherwiſe” -It *r8-reported in the Caſe of - 
Bright againſt Couper, 4) That wh Action of ©) Brownh 
Covenant btine brought upon a Covenant” made C6 S up 
bye Merchant with” a Maſter'ef-a Ship, v1z- ter.” Coupers 
That "if be” wontdbiang+ his: Freight te. Jugh Trin- 9. Jac 
a Pore, then he" mould pay bien ſuch a fimm ; $9t6:535- 0 
ir "was ſhewed: that part of the-grods were th- Ne Bm., 
ken away by-Py-gts, wit that the reſldnt of” - > 
the goods were” brought tg the plice appointed, 
| "there mladen ; . Ard that the” Merchant .: 
- bad not paid; and" ſo the Coucnant: broken : 
And the queſtion was, wherher the Aderchant 
ſhanld pay the” money agreed for, Jinge, alt the 
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Par 4<.22 That the Lord 
bave wriſditts ; - 
er en re 6 = 
wot within Coun y.... A 
"«)Cro.Repin Crook ſays , (#) * That f a: 4x be 
_ "pan. ced in toe Court of -. Aamirgh 
pyinatt fn done upon the Sea, na-Propits 
rildifiion. granced, Therefore it follows 
Hl. 5 Clar, tracts madeand other ca 
Sea goe inhervns OE | 
Admiralty. 
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Common Law cannot adminiſter ſuſtice)do 
belong totheLord High Conſtable and Earl 
Marſhal of _Eg/and, tt might ſeem tacite- 
ly to imply, as #7 Chatete Dares; Bills of 
Lading , Cockets; Invoyces;: Commiſſions 
of Mart, Marine Confortlhips; 2nd other- 
> Sorthingsmadeor donebeyondSea 
touching Trade and Navigation, were not 
— within the Copnſance of the Juriſdiction of 
the High Admiralty of E:9/474. _ Whereas 
At, well known, That they are only Con+ 
racts and Deeds of Arms, and of War, and 
tax out of theRealm, that do proper- 
z tothe Lord 'High Conttable and 
that of En lard, and the. like 
in rhe Realm; whoſe Juriidiction isof 
diftinet and diverſified nature,” both from 
tor the Common Law and of the Ad- - 
oF allo. It 1s ſaid, () That if a (4) coli tnft, 
Tnaenture ,, Bond, or wir Specialty, 9 apy par.4.622- 
2g be made beyond Sta , for the doing 
Wir any At or Payment of Money within the 
elm, or 'otborwife, whercin the Common 
8. can edmniniſter Faſt ice , ant grue or dt- 
ary --ogece In” theſe Cafes weither thi 
re and” Marſhal , nor the Court of + 
miralty bath any Fur:ſdifiio:, So that 
"Admiralty feems hereby to be of little 
"oe as to Contracts ws Hh Mitra: -/Ar Ine. 


li: ation 


A View of the | 
ligztion which takes his courſe, and binds aos- 
cordins to the Common Law. Sg. tft it” 
hence follows, that if it be made beyond 
Sez, wherein the Common Law can admi- 
niſter Juſtice, the Court of Admiralty hat 
not any Jariſdiftion ; And if itbemade at 
Sea, it cannot be ſued in the Admiralty 
Court,becauſe it takes its courſe, and binds 
according to the Common Law. Thus be 
twixt Land and Water, between Contracts 
made beyond Sea, and Obligations made at 
Sea, the Admiralty ſeems like a kind of De- 
relict. But probably it is not hereby meant 
or intended that every Contra made be- 
yond Sea ſhall be tryed at the Common 
Law, but only ſuch as are there made for 
doing ſome ACt within the Realm, or other- 
wiſe, wherein the Common Law can admi- 
niſter Juſtice, and give ordinary remedy ; 
Nor every thing done at Sea, but only Ob- 
ligations, which have their courſe, and bind 
according to the Common Law, and alſo 
when theſe things done at Sea, be not (as 
Bridg man's Caſe farther puts it) of the ſame. F - 
nature and reſpect, that is, (as the ſaid Caſe 

explains it) an Obligation made'at Sea-for. 
ſecurity of a Debt growing before at Land, 
cannot be ſued in the Court of Admiralty, 
becauſe it is not for a Marine Cauſe. -No- 
man, 'tis preſumed, doth queſtion but there 
may be Debts growing at Land for Marine 
Cauſes, as in reſpeCt of Shipping, Naviga- 
tion, and the like; Otherwiſe a Skipper: 
igning Bills of Lading at Land, might pre: : 


Admiral Jariſdittion. 
©F tend ſuch Bills of Log ſo ſigned by bin 
I 


; did notoblige him to a delivery of the Goods 
yond therein expreſ#4--cording totheconſigna- 
mi-# _ tion thereof, A Marine Contra&.may be 
ath made, and a Nauti-*! Debt contracted as 


well by Land as by Sea, for ſecurity where- 
ty &- of Obligation may be afterwards made at 
nds F or beyond tke Sea, and be within the Cog- 

nizance of the Juriſdiction of the Admireal- 
C&s ty; which would not ſignifie much in this 
| or any Nation, if it could not adminiſter 
Je- BY Juſtice in any Caſes ſave only ſuch as have 
nt their Birth, Life and Death, their founda- 

tion, negotiation, and conſummation pre- 
on ciſely Super altim- mare ; ſpecially where 
or Þ a ſurmize or ſuggeſtion may be material 
Te quoad examen, though the Caſe ofr-times 
happens to prove otherwiſe, quoad merita. 
Sir George Crokg in the forefaid Reſolutions 


is ſaid, That if 4 Swir 'br commenced in the 

Court of - Admiralty upon Comratts made or 
"ther. tha ; dv hey a4 the Cray, 'or upon 

"the: Seas, n0' Prohibition to be granted or a- 
warded..” There. reſpe& ſeems to be had 
more/to the” Place where the Contra is 
made,then whether it be for a Marine canſe ; 
There are ſomethings that wherever they 
bemade ordone (vhether this-fide the Sea, 
.- upon the Sea, or beyond /the Sea) may. be 
- properly Cognizable inthe Admiralty ; Such 
are Charter-parties, Bills of Lading, and 
the like ; . There are prong things wherein 
cy 3 '.. ths 


upon the Caſes of Admiral JuriſdiQtion, (4) (q) crobeRen, 
ſcems to be of another opinion, where it Hil. 3 Char, 


4 View of the 
the Juriſdiction of the Adiniralty i$ limited 


as to the Localler A ey96n (9 es | 
Per ſonal Adiors may ſometimes be or not 
be of Admiral X as 
they are here or th CN ro n 
they are regulate 

about which then Ft REO as 
there are ime certain Places jure abr 
are ſubject to the iti 


ralty, fot 


are likewiſe ſs natura, privy ' o the £ e 6 
Juriſdiftion z And as a Afzratime Ph 
may without reſpe&t to the ſubjet#: mari 
entitle that Juriſdiftion to of an 
of a Caſe ; fo ſometimes the ſabj mg 
as the ſaid Cherrer-Parties, ers BNIP4 

and ſuch like, may without fſuch- 
reipet had to the Place , have | 
operation were it otherwiſe, itn 
ſomething difficult to fimd a Chan 
abſolutely of an Admiral Cognizance” 
ContraQts though made even «por or 
the Seas, are generally to take * 
Land ; And that which is hana, 
io the Cauſe, may be Terrent in! 
Bills of Ladisg, that are ſo prop 
herent in the Admiraky,, : take « 


DP OPTEM. © oo, BLN: LL ARIES 0 et tet 4 a a He A 


beard 


ners Wages, NG Land z and Mark 


the moſt are made a Ship board v 
or beyond the Seas. Theſe i ror 
they arc Obligations) they are for 


doing 
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And herein the Admiralty may fafely ap- 
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doing ſore Aft within the Realm, as in 
Bills of | Lading for. the ſafe delivery 
aſhore (the dangers of the Sea excepted) 
of ſuch Goods to the Conlignatory as are 
therein mentioned ; and 1m. Contra@s of 
Fraight and Mariners Wages. for the” due 
Paymentof Money on the Land, yet are all 
within the. Joriſdition of: the Admiralty. 
When a_ Contra@t is: really'made Super at- 
tum mart vel wira quatnor maria, ſpecially 
in matters /# 2arara maritime, thouph 
in order, to. ſomething afterwards to-be 
done or performed in whole or. in"part 
vponthe Land ; This ſeems by the Anciert 
'Ciiſtoris, Style: and "Ptaftice of the *Ad- 
miralty to be withinttiefbriſdiftionthereof; 
yea, properly and excluſively, unleſs you 
old the Dottrin of Univerſal C oRenTONCY, 


peal to the words'of that great Oracle” of 
the Law, whereof mention harh been made 
in the precedent. Chapter” (7)>viz. Que (+) Linier).3, 
chaſe ' Fait hors ' del Royalmie # aient poet ©71e-440. 
eftre trie 'aicns Le Reyalnie per "Le © [ere- 
meine de 12. A thing font out of the Realm 
Fay not be cryed wichin the Realm by the 
Oath: of twelve men. 'This- ts: the Judg- 
"ment of hitn whom the Lord Coke ſtyles-not 
ohly the name" of a Lawyer; but-of-the 
Law it ſelf. | > | 
No Trae or ſvggeſtion can: canſe that 
tobe, Which ih ſuf #atawrz is-not, -norcauſe 
that tepally to ſremto be,” which in rernum 
natiirals AOt capable of being. The Queſtion 
H4 is 


J 


A View of the 


is not whether an Alien bornout of the Do 
minions of the Realm of England may af. 
a Demandant bring his real Action ; -nory” 
is it imagined by any, that becauſe he is an 
Alien, that therefore his Caſe may not com 
to Tryal for want ofa ſuggeſtion; Tofeigt 
a Native of France to be born in ſuch a cer- 
tain place in Englandydoth not reach the 
Caſe in hand ; For though it be impoſlible 
for one and the ſame individual perſon to 
be born in both places, yet-it is not impoſ- 
fable but that he who is ſurmized or ſuggelt- 
ed tobe born in one place, might in truthbe 
born in another ; nor contrary to the Rules 
of Law to ſurmize a tranſlocation of a mans 
Nativity, which admits / mary, in any 
place within the habitable parts of the 
whole Univerſe; therefore fuch a ſurmize 
or ſuggeſtion may be regularly conſiſtent 
with the Law of Fi#:ens, and conſequently 
pratticable for the foundation of Proceſs, 
Attion, or Judicial Proceedings ; But it 
may be otherwiſe of certtain Things, which 
if you allay by a ſurmize to remove from 
their proper element, you may ſcem as it 
were toannihilate the thing it elf. Or en- 
deavouring a repreſentation of ſuch non- 
entities by a meer conception of words, 
you may ſecm as it were to attempt inca- 
pabilities, which the Law underſtands not, 
or noother than the ebolitions of fancy; for 
ex mibilo nibil fie, Nor is it controverted 
whether a Delinquent for adherency with 
the Kings Encnues beyond Seca , ſhall on 
$25 try 
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tryed in England; no queſtion but ſuch ad- 
herency without the Kingdom (to accom- 


= .modatethematter forTryal ſomewhere,ard 


to prevent a total failure of Juſtice) may 
according to Law be alledged to have been 
made in ſome place within the Kingdom 
becauſe a Fat of that kind is within the 
Notion: of Nature and Reaſon capable of 
a being in either ; But it does not thence 
follow , that the Colliſion of one Ship 
againſt another by the violence of Wind and 

ide,being and capable of happening where 
Terra firma is not, may according to Rules 
of Law be ſuppoſed to have happened in 
the Ward of Cheap, when poſſibly or in 
truth the ſaid caſualty did happen Super al- 
tum mare, it may be lixty Leagues Welt- 
ward of the Caſiterides, or Iſles of Scully ; 
And this not ſo much to accommodate the 
matter for a Tryal at Law ſomewhere for 
prevention of a total failpre of Juſtice,” as 
in the fo \caſes ; asto remove a Tryal, 
already inbeing, from one Juriſdiction to 
another, &. lite pendeme ad alind examen. 
There is a double difference and of wide 
dimenſions between the ſaid inſtances and 
the true ſtate of the Caſe in hand. Firſt, 
that way of arguing holds well and rationally 
to create a Tryal in caſe of Neceſlity,where 
otherwiſe Juſtice might totally fail for want 
of a competent Tribunal in order thereto ; 
And here there is no opponent, for the ob- 
jection 1s of another nature, as when ſur- 
mizes and ſuggeltions are uſed as a remedy 

SES | Extraor- 


(1) L. cum hi + True 
$i cum lis. 
D. de tran- 
ad, 


(1) Cole par.1. 
Inftit.1.3.C.7. 


ſe. 440» 


OTIS it *izy 


A View of the 


extraordinary,wherethe ordinary meansfail 
not, and that not ſo much to beget a Tryal 
which otherwiſe could have no being, az 
to remove a Tryal aQually in being. Se- 
condly, there is a vaſt difference in Law be- 
tween Perſons and Things, in reference to 
Legal Fiftions, as to their I__ in Ju- 
dicil Proceedings ; ; For #1s ih one 
place will without offence to the Law ad- 
= 6 TO OG OY 
place; but Things and Ations ate ever to 
Ac as unto a poſſeb:liry in 
_— ſo to Rativndity and Ehwtty in 


Inſothuch that if by any matiner of 
on be feroindd Cera ma 


faqping chey happen ha 


fall for want "ah thegoperro Tho 
it be very truc - what Spiegelixs once fai 
Fings Lites poterutit , ut tranſattio fiat ci 
tre Pretoric akrheritarem, yet moſt apt and 
true alſo is that of Ulpian, (-) org ge 
wvate & illicith nibil diftat @ 
fimularione 1 The Reaſon in Law is, becauſe 
4s all Fictions muſt ever tmitate Na- 
ture it ſel w: BR oak thongh itbe adver- 
fu weritatem > be Legis ex 


” ran. (+) Thie #1 Oblipntion made 
beyond the Sear, ma) bt ſe bn wha place 
England the P pledſe ; Tafomuth 
das notwithſtanding ie ms dare tt Burtleauk 
alledyrd' ro br mae 
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there it ſball be rryed ; For, (as it is there 
farther added) 7 that caſe 'it js not traver- 


ron or 70, 


ſable whether there be ſuch a place in |{ling- 
But yet the Renowned Lirtleron 


fays plainly, as is before obſerved, Thar # 


thing doxe out of the Realm 
may not be tryed within the 
Realm by the Oath of twelve 
men. (#) If ah Obligation 
made beyond the Seas, may 
be ſued here in England, in 


whatſoever place the Plaintiff 


pleaſe, adinirting the intra- 
yerſability of the place, it 
follows, That a thing done 
at Sardeinix ir Fravee may be 
tryed in Afdaltx in Eng- 
feid,and that whith was done 
inthe Exft-Milies tnay be try- 
ed in the Waid of 


ofthe incomparable Litt /ttor, 


viz.” (Oat of the Reatri] And 


itbe admitted that the words 


(u) Link 1.3.c.7. ſet.440. 


Brownl. Rep.. 2. Admiral 
Court, ibi in hac verba: 
Note, (ſays the Report) That 
it ts urged by Haughton, that 
the intent of the Statute of 
12 R. 2.caP. 5. was not to in- 
hibit the Admiral Court, t0 
boll Plea of any thing made 
beyortd Sea; but only of things 
mule within the Realm, which 
ins to the Common Law , 
anl-js nor ih prejudice of the 
King or Common Law, if be 


" Boll Plea wer the Sea; and 


thet this was the intent of the 
Chet, dpjrirs by the Pre- 
amble, 


the words bf the Lord Cole, viz. [4 
the Seas) do ittoftding to the jttendrient 


here agree if far 


iy of {HhR; thongh ih 


other Caſes very diſtinguiiable; ther) it 
would ſeem as if there were fore rieed of a 
perſdy dexrefous" it Gordian knots in this 
point, that fnivy 'fivt Mexxndc like cut in- 


ſtead of untying-the fine ;/ 


who withal 


moſt remefitber whit the Lotd Col? himſelf 
there ſays in the Hoſe of that Bri 4+ Caſe 
In . /lingron ; vie,” That theſe ' Points ate 


nece fary 
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A View of the 


neceſſary to be known in reſpeft of the variety 
of opinz0n3 in our Books ; whereby it is ey 
ent, that there is not that univerſal unanj- 
mity of conſent in this point, as to render 
it indubitable ; So that although a ſurmize 
or ſuggeſtion ſhould tranſlocate Burdeaux 
into Tengron, yet *tis not to be gain-ſaid 
but that the great Oracle of the Law aſſerts, 
That Things done without the Realm canna 
be tryed within the Realm by the Oath 
twelve men, Where the Locality is meerh 
Circumſtantial to the Fatt, and not withal 
Eſſential to a Juriſdiftion, in that caſe the 
intraverſability of the Place need not be {6 
conſiderable,as when a Right of Cognizance 
admits diſpute by reaſon of ſuch Local: 
or the claim of another Juriſdition not in- 
admiſſable, ſpecially of ſuch a Juriſdiction 
as mainly calculates her Cognizance accor- 
ding to the Aderidian of that Place, where 
the Thing or ground of ACtion received its 
Origination, .and where the very Localiy 
becomes as it were one Eſſential to the Ju 
riſdiction it ſelf, and where by ſuch an in- 
traverſability of the Place, —_ only ſur- 
mized, it es not impoſſible but that 


2a c0 Joriſdiftion may happen to be 
quoad or excluded. BD 


- The Juriſdiction of the Admiralty having 
ever been of the complaining hand touch- 
ing the incGnveniencies through uncertainty 
of Juriſdition as to the Cognizance and 


(#)Cole par,q, Iryal of Cauſes Maritime, may aptly ſay 
- it.c74 With the Lord Coke, (w) Afſera by ſer- 
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been ſaid (x) That if. an Indenture, Bond, (*) Coke ibid, 
or other Specialty, or any Contratt be made P+22: 


beyond the Sea, for the doing of any Aft or Pay- 
ment of any Money with;n the, Realm, That 
in ſuch Caſes the Court of Admiralty hath 
not any Furiſdittion;, And that therefore 
Probibitions have been granted, as by Law 
they ought , when the Court of Admiralty 
bath dealt therewith in derogation of the 
Common Law. If Inſtances of awarding 
Prohibitions ſhould amount to a general 
Rule without Exception , the Admiralty 
would ſeem to have made in former times 
many frivolous complaints; it is preſumed 
all men will not deny,” but that it 1s poſſible 
for a Tranſmarine Contract to be a Mari- 
time Contratt ; if ſo, then poſlibly the 
Admiralty may ſeem to deal therewith not 
in derogation to theCommon Law, ſpecial- 
ly if Things done without the Realm may 
not” be tryed within the Realm by the Oath 
of twelve men. That no Maritime Con- 
traCt ſhall be tryed elſewhere than in. the 
Court of Admiralty, appears plainly by 
the Sea-Laws, by the Cuſtoms of the Ad- 
miralty, and by the AC made at Haſtings 


ing Edward the Firſt. (NO 
by King Edward the Firſt; (y) For Ma 2g pn 


ritime Contratts may be made as well be- 
yond” the Seas, as at Sea; And the per- 
formance of ſomething ex po## fatto with- 
in the Realm, in purſuance of a precedent 
ContraCt made beyond Sea, not altering the 
Maritime quality of the Original Fa&t,doth 

| not 


5, 
Cod.Ms.de ©: 


A View of the DE 


not ſeem to make it ceaſe being M citing 
nor render that incapableof cc tiguing 


ritime,which was of a Maritime oY \'* 
Juſtice Croke in the * Refakiriog: apon t 
Caſes of Admiral i the Rovehun bſcrit 
4 Febr. 1632. by all the Þ Juc 
of both the Honourable F 
ports, (z) That if —_ 
menced in the wry” 
Muriners Wages, or for 
Parties, had the Cha = 
be made within the Realm, 
'” be net demanded, 4 Pr 
be gramed. Much leſs th 
ter-party happen to. t made _ | 
Realm. Such Charter-b as alſo Bill 
of Lading, and thelike, 4 arc eContragta fr 


£ 


quently made bono EEY delivery of by 
goods to whom they areconfigned withinthe@ . 
Realm ; if the Admir1Copaltancs of fi 


* in oe #CapaueBFs, ig 
4 


Tranſmarine ContraCts£ 
the Common Law, th BY kd ſeems 
if Things done ont of rhe 23lm 
tryable within the F by 
twelve men; in variatios [2 
dent aſſertion of the F 
The Conceſſions ofthe f 
in Aww 1632. ſeem 

(a) Bb. Rep, Of enlargement 

C-ſiof bon Admiral Juriſdition, 

Diarv- ture uncertainties in,p6 

©ne9 02 A> tn the Caſe of Don 
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2 Admiral Turiſdiftion, 
was ſaid, That when the Caſe i laid at 
Land, #0 114m ly by a new-faund form of 
Suit draw it md Examen, but. be mutt 
ſubmits bis rk to the Law, and nat & 
Contra. If this be the Law, which na man 
queſtions, as being vihbly founded ypon 
good Reaſon, it follows, That. wben.the 
:Caſe- is laid at Sea,” no. man thould by a 
new-found form - of Suit draw it- a4 land 
examen ; "For Surmizes and Suggeſtions or 
Mbopiors will admit. of any forms, and 
hat. ſhape you pleaſe, © may nor 
gd Artiens: This would fcem rather 
oftitoce the Law toforms, than to ſub- 
mitthe farms to the Law. 
—Remarkablc is the Caſe of Palmer againſt 
WT The Caſewas this ; ade area (6) Hob.Rep. 
*Paimer, Super altum mare , to iran - 5 I 
_ Sugars; - This Agr KeF yg ing Pope. 
pie 32 writing 12 the Por 
07 robe Coat of Barbary; F be 
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